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P-ROCEEDI-NGS
6:46 p. m

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlenmen. This is a Public Meeting of the Zoning
Comm ssion of the District of Colunbia for Mnday,
Novenber 14, 2005. My nanme is Carol Mtten and
joining nme this evening are Vi ce Chai rman Ant hony Hood
and Conmi ssioners Kevin Hildebrand, John Parsons and
Greg Jeffries.

Copi es of our agenda are on the tabl e near
t he door, which | would encourage you to get one. W
need to nake a few changes before we get started. And
| would just remnd everyone that we don't take
testinmony at our Public Meetings unless you are
specifically invited to cone forward by the
Conmmi ssi on.

The coupl e of changes that | amgoing to
make are under proposed action. The first item Case
No. 05-20, the text anendnment for Asphalt Plants will
be postponed to a Special Public Meeting a week from
t oday, Novenber 21%, at 6:15 p.m That is prior to
a hearing that we have that night.

And then Case No. 05-02, the Residenti al
Recreation Space - Part A, is being postponed as well.

And | don't think we have any ot her changes. And Ms.
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Schellin, any prelimnary matters?

M5. SCHELLIN: No, ma'am

COWM SSI ONER HI LDEBRAND: Madam Chai r,
have one prelimnary matter.

CHAI RPERSON M TTEN. Pl ease.

COWM SSI ONER HI LDEBRAND: It's kind of a
bitter sweet nmonment in many ways. | have only been
with the Comm ssion now for nearly two years and it
has been an incredibl e experi ence neeting and worki ng
with all of you, and | nmean all of you, including BZA.

But | have asked Alan Hantman, the
Architect of the Capitol, to reassign the Zoning
Comm ssion position so that | can focus ny energies
once again on restoring ny hone and to do sone
personal things. And he has reluctantly agreed, but
he has found a remarkabl e candi date, who is M chael
Tur nbul | . He is the Assistant Architect of the
Capitol and he is a fellow of the Arerican Institute
of Architects with nore than 30 years of experience
and he is in the audi ence tonight.

| just would like to introduce himto the
Comm ssi on and the audi ence. Thank you.

CHAI RPERSON M TTEN:. Thank you. And will
you be staying with us until you wap up sone of these

i ssues?
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7
COW SSI ONER HI LDEBRAND: | will. I wll

continue with nmy cases that | have heard and M ke wi | |
pick up all the new cases that are set down tonight
and will hear themin the future.

CHAI RPERSON M TTEN:  Okay. Well, we will
save our cheers for another nonent then. \Wen you
said you were going to work on restoring sonething, |
t hought you were going to say work on restoring this,
but it's just your house. Ckay. Vell, we |ook
forward to M. Turnbull joining us.

So I'lIl turn to the Ofice of Planning
with the status report.

IVB. STEI NGASSER: Madam Chai r,
Comm ssioners, the status report is in front of nme on
the dias. W had a lot of PUDs conming forward. W
have already nentioned the Asphalt Plants and the
Resi dential Rec Space. W will be bringing back a
report to the Commi ssion on the Residential Rec Space
within three nonths |ooking at the inpacts of the
anount s whi ch generates nowtowards residential use as
opposed to recreation use and the potential of using
that in conbination with inclusionary zoning as well
as just using it all together, so that we have a ful
understanding of what that inpact would be. W th

that, | stand avail able for questions.
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8
CHAl RPERSON M TTEN: | just want to

clarify about the residential recreation space and
com ng back after we had suggested what direction our
decision is going to take. And can you just el aborate
a bit on what the Ofice of Planning | ooks to propose?
Rat her than be an elimnation, just kind of the
direction that we have tal ked about.

MS. STEI NGASSER: The Commi ssion was
| ooking at just conplete elimnation and what the
O fice of Planning would prefer to do is recogni zing
that nost of that square footage wouldn't just
di sappear, it would get incorporated into additional
residential units, larger units, so it does have a
direct connection to residential units and square
f oot age.

W would like to look at rel easing that
square footage as possible conpensation with other
incentives for the inclusionary zoning that is being
consi dered by the Comm ssion, because we think there
is a direct relationship between the rec space and
residential .

CHAI RPERSON M TTEN:.  Ckay.

MS. STEI NGASSER: So that's what we woul d
be | ooking at.

CHAI RPERSON M TTEN:. Thank you.
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9
MS. STEINGASSER: And | woul d al so point

out that especially because it is in comrercial areas
and in areas where we have heard a lot of concern
about tipping that bal ance between residential and
commercial, this is one of these things we think can
be very hel pful.

CHAI RPERSON M TTEN: Can you give us a
sense of what is happening with the zoning for
Reservation 13?

MS. STEI NGASSER: Yes, that's returning
the question. W're noving forward with the second
phase contract to get the consultant to hel p us codify
it, so that it can be advertised and noved to public
hearing. And we |ook to have that done in the next
four or five nonths. Because what we had before was
t he fund base based on the plan and now we have got to
get that witten up in a formthat we can get into the

D. C. Reqi ster.

CHAI RPERSON M TTEN: So it's actually
bei ng done and places are still a long tinme away?

MB. STEI NGASSER: Yes, | woul d guess ei ght
nont hs naybe.

CHAI RPERSON M TTEN: Ckay. The text
anmendnent for the energency shelters inthe I ndustrial

Zones?
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MS. STEI NGASSER: Yes, that's al so being

coordinated with the Departnent of Mental Health and
we're urging themto get sone information and it's
very difficult to get information on exactly what is
needed and where.

CHAI RPERSON M TTEN: That one, in
particular, the issue seens very sinple.

MS. STElI NGASSER:  Yes.

CHAI RPERSON M TTEN: And | think, you
know, it would help just nove it along if you just
bring sonething back to us with whatever |ack of
i nformati on, whatever is | acking and we'll deci de how
to deal with it. Because it's not hel ping the people
that need help for that to be done, going out there.
It has an inpact, a significant inpact on the
i ndustrial study, | would think. So | just want to --

M5. STEI NGASSER  Ckay.

CHAI RPERSON M TTEN. -- nove that al ong.
Any questions for the Ofice of Planning?

VICE CHAIR HOQOD: Yes, Madam Chair, |
woul d I'i ke to ask Ms. Steingasser about the questioned
facilities in CM Zone where this is at.

MS. STEI NGASSER: That one, we have gotten
absolutely no feedback at all from the relevant

agenci es on howto nove forward. Oiginally, we were
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concerned about it and we tied themtogether since we
wer e amendi ng. At the round-tabl e di scussions, we did
not get any kind of useabl e feedback, so we have been
trying to deal with the different agenci es and we have
not gotten any information at all. So we can mnake
anot her stab at that. But there has been no response
on how they would |like us to proceed and what their
i ssues were to noving forward.

VI CE CHAI R HOOD: Are we also |ooking
wi thin the conmunity?

MS. STEI NGASSER: W aren't working with
any particular conmunity. There were cases that have
been appeal ed t hrough BZA, different conmunities, but
we had t he one general round-table that was adverti sed
to all the ANGCs.

VI CE CHAI R HOOD: And you got no response?

M5. STEINGASSER: W did get a few ANCs

that showed and testified from Wards 2, 8 and 3, |

bel i eve.

VI CE CHAI R HOOD: Ckay.

MS. STEINGASSER | would have to check
the record on that. It has been a while since.

VI CE CHAI R HOOD: |' msurprised we haven't
gotten a response. That is a big issue and | think

it's just waiting in the w nd.
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MS. STElI NGASSER: It is. And it hasn't

been set down, that particular, we separated the two
i ssues. W put them together and then we separated
t hem

VI CE CHAI R HOOD: Ckay. All right. Well,
t hank you.

CHAI RPERSON M TTEN. Anyone el se? kay.
Thank you. Then we will nmove to the first itemon the
heari ng action, which is Case No., let's see, oh, |
guess that is right, 70-16A This is the 2101 L
Street LLC. | thought the nunber was wong. | didn't
remenber how old that one is. M. Jackson?

MR. JACKSON:. Good eveni ng, Madam Chair
and Menbers of the Commi ssion. My nane is Arthur
Jackson. |'m the devel opment use specialist in the
District of Colunbia Ofice of Planning and 1"l
present a brief summary of the Ofice of Planning' s
prelimnary report on this application.

The applicant CECS L Street LLC requests
Comm ssi on approval of a nodification to a planning
devel opnent approved i n 1973. The subject property is
devel oped with a two-story office building which is
approximately 370,000 square feet of floor area,
i ncluding 32,000 square feet of ground floor retai

and servi ce space and approxi mately 4,000 square feet
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of open arcade al ong both street frontages.

The applicant would now |ike to repl ace
the existing brick and precast concrete facade with a
nmetal and glass curtain wall, reduce the anmount of
ground floor retail space that is provided and
elimnate the open arcade ground floor and the 9'"
floor recesses to extend the habitable floor area
within the building to the property line.
Furthernore, the fl oor area of the buil di ng shoul d not
substantially change as a result of the referenced
changes.

The generalized | and use plan desi gnates
this other property as mxed-use, high density
residential, characterized by HUD NC apartnents as
pr edom nant users and universally comercial,
characteri zed by shoppi ng services that are offered.
It's a great | arge concentration of a vari ety of goods
within the central enploynment area. It has
predom nant uses. Thus, the existing proposed office
uses a nmanagenent systemwi th that designation

The proposed things woul d al so support a
maj or feeling of the plan of inproving the physical
character of the District. The Ofice of Planning has
determ ned that overall the architectural elenents,

vehi cul ar and parking would be the bicycle parking
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required by Final Order No. 78, already admtted, and
as required by the Zoni ng Regul ations for the Zoning
Comm ssion to consider rescheduling for a hearing
schedul i ng a heari ng.

Mor eover, the Ofice of Planning plans to
propose changes to make existing ground floor retai
space nore narketable to potential tenants and nore
accessible to potential customers wal king al ong the
adj acent street frontage. The D.C. Departnent of
Transportation has al so expressed no concerns about
t he proposed nodification.

The Ofice of Planning concludes the
proposal does not create a system with a conscious
plan and supports a major theme in the plan and
t her ef ore reconmends schedul i ng this nodification for
a public hearing while noting the nove to resolve
several issues relative to this request. Wth that,
we include our overall summary of the Ofice of
Planning report and we're available to answer
guesti ons.

CHAI RPERSON M TTEN: Thank you, M.
Jackson. W finally found a PUD that predates M.
Parsons. Are there any questions for M. Jackson or
comments on the application? M. Hildebrand?

COWMM SSI ONER HI LDEBRAND:  Yes, actually |
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do have a few. One is a technical question. | notice
in looking at the floor plan on page 4 that they are
removi ng the existing garage air intake and they are
noting that they are going to be rel ocated el sewhere.
But in their new work plan they don't show any
i ndi cation of where those are going. So nmake sure we
don't lose that in the translation. Also, in the
el evations there is a roof top addition that is not
addressed anywhere in the text or in the OP report.
Coul d you describe that a little bit nore for us what
that is? The large eyebrow that's going across the
f acade.

MR. JACKSON. We will be |ooking at that
as the architectural feature as we get nore details.

COW SSI ONER  HI L DEBRAND: But it |ooks
like it has quite a |arge nmass that cones the entire
I ength of the building and it has depth that you can
see fromthe side elevation. Has the applicant said
anything? 1Is that interior space? Is it --

MR JACKSON: As far as we know, it's not
i nterior space.

COWM SSI ONER HI LDEBRAND: | thi nk we need
a little bit nore information on what they are
proposi ng there, because it doesn't change t he hei ght

of the building, whichis a rooftop structure. It is
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set back appropriately. Does it nmeet the definition
of an architectural enbellishnment, if it's not? Those
ki nd of things.

MR. JACKSON. Ckay.

CHAI RPERSON M TTEN. Anyt hing el se? M.
Par sons?

COW SSI ONER PARSONS: I foll ow
Comm ssi oner Hi | debr and. This rooftop addition or
what ever we're going to call this to ne is enough to
say | will vote against this being set down. This is
not, in ny view, an architectural enbellishnent under
our definition. This is some kind of shelving device
to hover over the street to serve no particular
purpose. | mean, it's sinply there as ornanentation.
Sonmehow t he towering of the side of the building with
an antenna or whatever is on the top would fit the
standard, | think, of architectural enbellishnent, but
not this device, which goes al ong the whol e facade.

For sone reason it doesn't extend the rest
of the building, which | ooks unfinished. But |I don't
like it anyway. But | nmean, it sinply sets a
precedent that | don't think we should be engaged in
this necessarily. This non-habitable space is -- |
nmean, we've been t hrough our tower period and |'ve put

up with that. But this is sonething else, so | wll
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vot e agai nst this.

CHAI RPERSON M TTEN:  Anyone el se?

COWMM SSI ONER PARSONS: Thank God sonebody
is going to deal with the existing building that's
ugly. But this precedent really troubles ne and it's
not sonething that | can think can be cured through a
hearing, that this should be stopped right now.

COW SSI ONER JEFFRI ES: VWll, | used to
have an office right next door to this building, so
I|"'m very familiar with the building and I'm quite
happy to see a curtain wall here. | think it's very
refreshing and really makes the building a | ot nore
lighter and contenporary and nodern. | certainly
appreciate the conments of ny colleague here as
relates to the rooftop. | guess | would just ask the
applicant to, obviously, give a |lot nore information
and detail about how that |ooks in context.

| personally say to give us a very
di sengaged kind of elenment, but 1'm not having,
obvi ously, the problens that ny coll eague i s having.
But | think it probably just demands a |ot nore
information in terms of, you know, what they are
trying to achieve. | certainly see the L Street
el evation as, you know, | ooking as if it has been sort

of neglected. And so | just think it probably needs
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alot nmore in the way of discussion. But | certainly
do appreciate the nore nodern vocabulary of the
bui | di ng.

CHAI RPERSON M TTEN:  Anyone el se?

COWMM SSI ONER HI LDEBRAND: | think part too
is the rendering techni que that was used i n presenting
the elevation to show themto the best advantage.
think there is a lot of detail lost in the |arge gray
mass of the reno tone. You could begin to see that
there is sone underlying |l evels of information there,
but it's just not reading on these reductions. And
per haps when t he appl i cant i nproves their package t hey
will try to remedy that situation as well.

VICE CHAIR HOQOD: Madam Chair, | also
woul d associate ny coments with Comm ssioner

Jeffries. Wiile |l haven't been formally trai ned as an

architect, in looking at this, | actually thought it
was rather unique. It was different. But | guess
maybe it will be all flushed out. | think a hearing

may at | east bring me up to speed, but | kind of like
this, at least the way | ook at this. Thank you.
CHAI RPERSON M TTEN: Thank vyou. I
appreciate M. Parsons' comments and | hope we do see
the additional description, study, consideration of

M. Parsons' comments. | am ready to nove forward
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that we can at | east have a hearing on t he subject and
| would nove that we set this case for nodification
down.

COW SSI ONER JEFFRIES: | second.

CHAlI RPERSON M TTEN: Any further
di scussion? All those in favor, please, say aye.

COW SSI ONER HI LDEBRAND:  Aye.

VI CE CHAI R HOCD: Aye.

COW SSI ONER JEFFRI ES:  Aye.

CHAI RPERSON M TTEN: Aye. Those opposed,
pl ease, say no.

COW SSI ONER PARSONS:  No.

CHAI RPERSON M TTEN: M's. Schellin, would
you record the vote, please?

MS. SCHELLI N The staff would record the
vote as 4-1-0 to set down Case No. 70-16A
Comm ssioner Mtten noving, Conm ssioner Jeffries
secondi ng, Comm ssi oners Hi | debrand and Hood i n favor,
Comm ssi oner Par sons agai nst.

CHAI RPERSON M TTEN:. Thank you. The next
i s Case No. 05-10 which are additional text amendnents
to the Capital Gateway Overlay. M. Lawson?

MR. LAWSON: Thank you, Madam Chair. M
name is Joel Lawson. I'mwith the D.C. Ofice of

Planning. In 2002, the Zoning Conm ssion adopted an
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initiative, Trees on the Buzzard Poi nt Capital Gateway
area and to map a new Overlay District. Thi s
initiativewill be zoned fromlndustrial to M xed-use,
a large area of the southeast/southwest area, and
it's, obviously, specific criteria to encourage the
devel opnent of the vi brant m xed-use nei ghborhood wi th
strong connecti ons to exi sting resi denti al
nei ghbor hoods and to the waterfront.

The Capital Overlay is now to include an
area also dowmn by M Street to the north and the
Anacostia River to the south and from there to the
west and the southeast Federal Center site to the
east . It does not include existing |low density
residential areas within the southwest nei ghborhood.
Wthin the Capital Gateway Overlay the area noving to
M Street for a depth of one half block is now zoned
Capital Gateway C-3-C. The area along the Anacostia
River is zoned Capital Gateway W2. And nost of the
remai nder is on Capital Gateway CR

In addition to rezoning the Capital
Overlay, it westablishes a set of objectives or
pur poses for the area, conbines for a bonus density
and height for residential developnent, permts
conmbi ned |ive devel opnent to allocate residential and

comerci al uses, permts the transfer of zone density
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within the area, requires the provision of ground
floor retail and a 15 foot setback along M Street,
requires a 75 foot setback along the waterfront for a
publicly accessible open space and requires Zoning
Comm ssion review for projects fronting M Street,
S.E., and within the Capital Overlay W2 District.
The total area of private land within the
Capital Gateway Overlay is just under 100 acres, which
woul d pronote about 23.5 mllion square feet of
devel opnment by right. Most of the area is
significantly underdevel oped, neaning |ow density
war ehouse, industrial utility and parking uses. Few
of the properties provide access to the waterfront or
anenities to surroundi ng nei ghborhoods. There is a
| ack of open space and few streetscape inprovenents.
The only Metro Station in the area is the
Navy Yard Station, although portions of the overlay
are within walking distance of Waterfront Station,
also on the Geen Line. Al t hough there has been
limted devel opnment activity until recently, thereis
nowintense interest withinthe devel opnment proposal s,
ei t her planned or underway. This is partly due to the
decision to locate the new baseball stadium in the
area, partly due to the Capital Gateway Overlay

Initiative itself, which rezoned | and fromi ndustri al

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

to m xed-comercial -residential, and partly due tothe
proximty of +the area to downtown, the nmgjor
transportation corridors, the waterfront and the
Washi ngt on Navy Yard.

In response to the significant new
devel opnent pressure and the response to t he Anacosti a
Waterfront Initiative and other recent planning
initiatives related to South Capitol Street, OP
proposes to anmend the Capital Gateway Overlay. No nap
anendnents are proposed at this tinme and overall
density woul d not be anended.

Proposed text anendnments include the
foll owi ng objectives: The addition of objective or
pur pose statenments related to the foreign character of
South Capitol Street, Half Street, S.E., and 4'
Street, S.E. Conbined | ot devel opnent, anendnents to
clarify and limt existing conbined |ot devel opnent
regulations to regulate the use of the section to
transfer deeds fromone parcel to another within the
Capital Gateway Overl ay. Proposed changes i ncl ude
l[imting the maxinum floor area ratio of receding
parcel to 8.0 on parcels for which a height of 110
feet is permtted under the Height Act of 1910 or 8.5
on parcels for which a height of 130 feet is

permtted.
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This is intended to ensure that the
density can adequat el y be acconmpdat ed wi t hi n bui | di ng
envel ope constraints. Al so, the anmount of comerci al
density transferred to ensure that the desired
residential mx of developnent is maintained and to
further encourage the provision of residential
devel opnent in the area. Also, on the conbined | ot
devel opnent allowi ng conmercial buildings which we
will see of current conbined |ight density to go to
the height that is permtted by the Height Act of 1910
withinthe Capital Gateway CRDi strict for the purpose
of accommodating the additional density. And finally,
restricting the transfer to and from Capital Gateway
C-3-C District.

The Zoning Commission reviews. An
establ i shment under Zoning Commi ssion review of any
bui l di ng or structure in the subject area as proposed,
simlar tothe review, already required for properties
facing M Street on the ballpark side and within the
Capital Gateway W2 District. OP feels this is
warranted given the intensity of the Governnent
anticipating in this area and the ability to achieve
by right densities and heights normally associated
with PUD review

This revieww || be agai nst a specific set
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of objectives and guidelines for the area addressing
site and nei ghborhood context, architectural design,
pedestrian and vehicular novenent, site planning,
views, sunlight, |andscaping, sidewal k treatnment and
envi ronnmental or green building and site design.

Now, for retail. The provision of ground
floor retail and uses on 1° Street, S.E., and Half
Street, S.E., is recormmended to encourage streetscape
vitality and safety throughout the year and to
encourage the creation of a year-round destination
retail area. Regul ations related to facade and
bui | di ng dept hs devel oped into such preferred uses,
transparency, direct street access and m ni num store
ceiling heights would al so be proposed.

Set backs. A nunber of specific setbacks
and upper story setbacks are proposed, including a
set back requirenment of 15 feet, as well as one upper
story setback about 110 feet on South Capitol Street,
a 20 foot setback above the height of 65 feet on Hal f
Street, S. E Half Street will serve as principal
pedestrian connection between the Metro Station and
the nearby ballpark site and the waterfront and is
envisioned as a primary pedestrian corridor with an
active restaurant and retail oriented streetscape.

However, while the setback is desirabl e,
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hopefully, they will send in these figures proposed in
nore detail prior to the public hearing and is
requesting feedback from the Conm ssion, t he
devel opnent conmunity and | i ne nunbers within the area
with regards to the proposal now and the potential
i npacts on devel opnment for specific feasibility onthe
rel evant parcels. And finally, the one upper story
setback about 110 feet is also proposed on Potonac
Avenue.

Dri veways. Prohibiting new driveway
access for |oading and parking from South Capitol
Street, Half Street, S.E. and P Street, S W, is
proposed to limt the conflicts between pedestrians
and vehicles and to mnimze the potential direct
access to parking and loading on the existing
resi dential nei ghborhoods.

Wth these amendnents, OP feels that the
Capital Gateway Overlay respond to the rapid and
changing nature of the area and provide greater
opportunity for input from the community. The
anmendnent s woul d further nmeet its goal s/ objectives and
maj or thenes of the conprehensive plan and woul d not
significantly change permtted uses or overall align
t hese patterns, so we would have a limted inpact on

t he conprehensive plan and generalized Land Use Map.
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As such, the O fice of Pl anni ng recommends
that this proposal be set down for public hearing.
And that concludes ny testinony. And we are, of
course, avail able for questions. Thank you.

CHAI RPERSON M TTEN.  Thank you. Do you
have text that is ready to advertise that acconpanies
this or not?

MR. LAWSON: Qur plan is to get feedback
fromthe Comm ssion toni ght and devel op the text prior
to advertising, so it can be adverti sed.

CHAI RPERSON M TTEN. Do you have a sense
of howlong it is going to take to develop the text?

MR LAWSON: We started to work on it now.
W don't have very cl ear conversations with the Ofice
of the Attorney General. | don't expect it will take
a long time, because nmany of the regulations,
requi renents are very simlar to the ones we al ready
have. Either very sinmlar to the ones already in the
Capital Gateway Overlay District or in the adjacent
sout heast Federal Center, so we would be borrow ng
heavily fromthose. But we will need to tailor them
particularly, sone of the regulations pertaining to
Hal f Street and 1° Street, which are a little bit
different fromwhat we have seen so far.

CHAI RPERSON M TTEN. (Okay. Questions for
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M. Lawson?

COW SSI ONER HI LDEBRAND: Yes. It does
seema little bit prenmature to set somnet hi ng down t hat
we don't quite know what we are setting down.
Al t hough, the one thing that definitely causes ne sone
pause is the concept of across the board increasing
the height of CG2/CR from90 feet to 110 feet. That
guarantees that a higher area will be at 110 feet.

MR. LAWSON: The additional height would

just be for parcels which wll receive additional
comercial density. It wouldn't be for al

properties. It would just be for ones which receive
comer ci al density through the conbined |ot

devel opnent .

COW SSI ONER  HI LDEBRAND: Isn't there
enough FAR bei ng shunted off of the baseball site to
cover the entire area with the additional two stories?

MR.  LAWSON: Not really. There is the
potential for density to be transferred off the
basebal | site and as well as potential for transfer of
density from other sites within the Capital Gateway
Overlay District. But when we did our initial
figures, there were certainly nore than enough
capacity within the CRDi strict to accompdate all the

density, even if all of the density on the basebal
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site was transferred off, which | wouldn't expect to
happen.

COWM SSI ONER HI LDEBRAND:  And that woul d
be accommpbdat ed at a hei ght | ower than the Hei ght Act
limt?

MR. LAWSON: Pardon?

COW SSI ONER HI LDEBRAND: Wul d that be
accomobdated at a height lower than the Hei ght Act
limt?

MR.  LAWSON: Qur analysis was based on
Hei ght Act |imt heights.

COW SSI ONER HI LDEBRAND: Because what we
have done is we have avoided putting the wall on the
wat erfront and we have put the wall one bl ock away.
So we are walling off the Anacostia with devel opnent
just behind W2. And it just seens in Congress with
the original concepts of what was planned there.

MR. LAWSON: Well, the W2 is actually a
fairly wide zone and so it provides the buffer between
the waterfront and the density behind. There are --
of course, currently wunder existing regulations
residential buildings are allowed to go up to the
hei ght that is permtted under the Height Act. And we
feel that with the design review process that we are

proposi ng for the Zoning Conm ssion, we will be able
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to address sonme of the issues. And | think the very
real issue, | think, we're bringing out related to
views and access, which ['lIl probably be able to
addr ess even better than strai ghtforward buil di ngs as,
you know, done as a matter-of-right.

COWM SSI ONER HI LDEBRAND: Yes, |'m sure
this won't be popular, but I would prefer to see the
conbined lot eligibility for this particular area
removed as opposed to being nodified to allow the
Gover nment greater height.

CHAI RPERSON M TTEN: M. Jeffries?

M5. McCARTHY: | think it is inmportant to
not e t hough t hat some of these areas which will now be
covered for design review under this proposal would
have been exenpt from that previously because they
were neither bordering M Street nor the waterfront.
So it is a bit of a tradeoff. 1n exchange for that,
the Commi ssion will get a chance to nake sure that the
hei ght is being used appropriately and attractively.

CHAl RPERSON M TTEN: M. Jeffries, did you

have?

COW SSI ONER  JEFFRI ES: Actual |y, I
started on sonething else, but I'll just coment a
little bit as relates to increased density. | think,

you know, we have been t hrough thi s di scussi on sever al
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times and | guess we will continue on, at |least from
where | sit. You know, | clearly see the need for
i ncreased density in and around this stadium as well
as the waterfront.

Particularly, again, as we have our
di scussions around that or inclusionary zoning and
things of that sort, we really need to make certain
t hat areas where we can actually achieve this density
we should. So that's just a statement. M/ question
is around this whole notion of nandatory Zoning
Conmi ssi on revi ew.

| s there any way to organi ze this in such
a way that we are not review ng everything that occurs
in this location? |1s there sonme other way we could
stratify this that we're not taking a |ook at
ever yt hi ng?

MR.  LAWSON: Certainly, the Comm ssion
coul d establish specific areas or specific kinds of
devel opnent . You know, you could |ook at refining
that further. W thought it was appropriate for you

to look at pretty nmuch everything for a nunber of

reasons. First of all, there are a nunber of really
| arge parcels down there, so it's -- and | would
expect that you will see -- well, these things are

foreign anyway, you know, see relatively Ilarge
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proj ects com ng forward.

So it's not like you are going to see a
bunch of, you know, very small discrete little
buil dings. You will see, you know, nore like to see

| arger projects comng forward anyway. And we al so
felt that given just the intensity of the devel opnent,
it would be inportant for you to have -- to see
everything so you could relate the inpacts of one
devel opnent agai nst another. So you can |ook at the
key node of inpacts as opposed to having to conme and
guess where the inpacts mght be one project we are
revi ewi ng agai nst the other project that you woul d not
be.

COW SSI ONER  JEFFRI ES: Ckay. I
understand that. | nean, | just envision sone area
where we have applicants, you know, waiting nonths to
actually, you know, get on the docket here to have
t heir PUD applications revi ewed and woul d just sort of
sl ow down the process and that's the concern that |
have. So | would certainly hope the Commi ssion can,
you know, clearly find a way to allow those by right
proj ects, whether it's size or scale or sonething that
won't necessarily have to cone t hrough t he Comm ssi on.

MR. LAWSON: Right. The process as being

devised is actually a nmuch significantly toned down
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version as conpared to a PUD. It does allow you to
look at -- it does allow the Commission in the
nei ghborhood to take a look at the issues that are
certainly alot of inportance in terns of nei ghborhood
character and these kinds of things. But it wouldn't
be a full blown PUD kind of process.

COWM SSI ONER HI LDEBRAND:  Ckay.

M5. McCARTHY: And it doesn't require a
set down report. So you have elimnated that whole
st ep. It just goes directly. It's nmore like
processing a special exception, but going to the
Zoni ng Conmm ssi on.

CHAI RPERSON M TTEN:.  Just on that point,
one of the things that concerns ne is if you | ook at
the criteriathat we will review M Street projects or
wat erfront projects, they are pretty well-defined.
And t hese are, what has been proposed as gui del i nes,
very subjective in part, be of superior design
quality. That's sonmething we have westled with with
PUDs, you know, and we know we can get three people to
agree with it, superior quality, then, you know, we
can nove on.

But, you know, there's sone kind of really
general things. Be sensitive to the establishnent of

South Capitol Street. There's a nmonunment on Civic
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Boul evar d. Promote the wuse of best practice,
envi ronnent al design and alternatives to the
autormobile. | nean, | just see it as, you know, what
you are trying -- on one hand you're trying to have a
streanmined process, but by introducing a lot of
subjectivity into a streamined process, you're
putting a drag on the process.

And so that's the thing that woul d concern
ne. It's very inportant that these things get in
front of the Conm ssion, but I think we need to be --
you know, have a little nore objective criteria. That
woul d be ny advi ce.

COW SSI ONER JEFFRIES: Wl |l said, Madam
Chai r.

CHAI RPERSON M TTEN: Thank you. M.
Par sons?

COW SSI ONER PARSONS: The sanme issue of
concern where you can antici pate fromwhat you knowis
goi ng on, how nmany cases woul d be brought before us?
20, 30, 50, 107

MR, LAWBON:  Yes.

COWM SSI ONER PARSONS:  If it's 30 or 40,
we shouldn't do this.

MR LAWSON: Yes, | wouldn't know. I

can't anticipate that. W certainly had a swooping
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anount of feedback from people who are living in the
area and | ooking forward to i ncone -- to cone forward
with these proposals. Exactly how nmany that's going
to be, | honestly can't say right now And | also
couldn't say exactly what kind of a tine frame those
woul d be. Wuld they all come inin avery short tine
period or will the market change such that these
proposals come in a little bit slower than we think
they will right now. But we can't anticipate that
ri ght now.

COW SSI ONER PARSONS: How nmany are you
assum ng?

MR. LAWSON: About 10. |It's certainly a
much greater nunber than that. Even under the
exi sting nmoving requirenents, just property space on
M Street and properties within the W2 area, which is
actually afairly significant portion and the ball park
site itself, of course, that's a purely significant
anount, you know, percentage of the entire Capital
Gateway area. So just those areas alone would be a
fair nunmber of projects.

M5. McCARTHY: So if you're | ooking at the
i ncrenental nunber, it's not necessarily a nunber
beyond that, because the devel opnment along M Street

and the buildings along the waterfront would have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

al ready been before the Comm ssion, a substantial
portion of what renmains is |arge blocks that are the
stadium So it's basically just what's along South
Capitol Street and slightly south of Mand nostly goes
from what we have seen so far from property owners
comng in, there has been a substantial anount of
property assenbly. So we're talking about fairly
| arge projects. But we can easily estimte based on
that what the total nunber of projects would be.

COW SSI ONER PARSONS: Can you estimate
how many we have al ready conmitted ourselves to on M
and the waterfront?

M5. McCARTHY: Well, we knowthe U S. DOT.
W know that at least two projects -- at |east one
project within this specific area of this proceeding
isamtter-of-right, so other projects that have been
built already as a matter-of-right on the north side
of MStreet, there are -- what was | going to say?

MR. LAWSON: | guess | woul d say ri ght now
| know of three projects pending on M Street.

COW SSI ONER PARSONS: That need to cone
before this, because we have al ready adopted these.

MR. LAWBON:  Yes.

CHAI RPERSON M TTEN: | t hi nk what m ght be

hel pful is giving us a sense of, as M. Parsons said,
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what are we already sort of commtted to, what would
be the i ncrenental workl oad that we woul d be taki ng on
beyond what we have already commtted to and then to
the extent that, following up on what Com ssioner
Jeffries said, in what way coul d we possibly break it
down where we didn't need to do everything, but things
above a certain size, given what you know about what
is com ng forward.

VI CE CHAI R HOCD: Madam Chair ?

MR,  LAWSON: |"'m sorry, Madam Chair.
We're just going to take a | ook at the map right now
and kind of try and come up with a building estimte
and right now, we're just kind of counting up squares
and it looks like there's probably about a dozen
squares that this would apply to, that where review
woul d apply toit, it doesn't already apply within the
Capital Overl ay.

MB. STEI NGASSER: Actual |y, not that nuch,
Madam Chair. There's four additional squares that
this would apply to that are not currently applied.
Are we tal king down here?

CHAI RPERSON M TTEN.  Ckay.

MS. STEI NGASSER:  Anyway, that would be
about a dozen.

VI CE CHAI R HOCD: Madam Chair, | et me just
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ask a question.

CHAI RPERSON M TTEN.  Wait, wait, wait.

MS. STEI NGASSER: Well, thereis a map in
your report.

VI CE CHAI R HOQOD: If it will solve the
probl em

MS. STElI NGASSER: And you can see that
it's everything --

CHAI RPERSON M TTEN: M. Hood seens to
have the answer.

VI CE CHAI R HOCD: | have an answer. I
know sonet hi ng, but | haven't asked. Let nme just ask,
have you | ooked at form based codi ng that woul d be on
Reservation 13 and naybe that woul d kind of give sone
predictability in this area, so we won't --

MS. STEI NGASSER: W have not .

VICE CHAIR HOOD: -- increase the
wor k| oad?

M5. STEINGASSER: And | don't think this
would be a place where we would want form based
codi ng.

VI CE CHAI R HOOD: Ckay. Vell, | don't
have an answer then, but why not?

COW SSI ONER JEFFRIES:  Yes, | would like

to know.
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MS. STElI NGASSER: Because there is no form

here that we're trying to extend or replicate. This
is a new neighborhood with an opportunity for new
types of expression and we're encouraging that. It's
al so that new expression that we're thinking nerits a
bit of a public review

Form based is we're using it and there's
Reservati on 13 ext endi ng t he nei ghbor hood, the Capitol
Hi Il Neighborhood, the scale, the feel of that
nei ghbor hood. That's not what we're doi ng down here.
We're creating new architectural expressions or we're
encour agi ng new architectural expressions.

COW SSI ONER JEFFRIES: So the form based
codes are only for nore existing or extensions of
exi sting, because | renmenber Matt Bell. He actually
spoke to us about that and |I thought there was -- he
had a di scussi on around newer nei ghbor hoods.

MS. STEINGASSER: It certainly could be,
but it would be -- |1 think it would be a very
| aborious process to cone up with a conmon design
phi | osophy for the area.

M5. McCARTHY: Because, as you know, the
form based building that we proposed for Reservation
13 was based on a relatively detailed plan along with

relatively detail ed urban design considerations that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

woul d have to be done before we could proceed with
doi ng form based zoning on this site.

W woul d rat her get sone basic paraneters
in place, including the setback from South Capitol
that the National Capital Planning Conm ssion has
called for and the joint planning activities that we
have done wit h NCPC and AWC and the O fice of Planning
and | ooked at the advisability of additional setbacks
on South Capitol Street.

W would like to get that in place now
bef ore devel opnent proceeds. That's an inportant
pl acehol der and the sanme thing as if the density is
being transferred, some way of assuring that we'l
have sonme control over the conbined | ot devel opnent or
the transversive devel opnent rights, so that we can
assure that the inpacts in terns of shadows and vi ew
paranmeters can be taken into account.

CHAI RPERSON M TTEN: Anyone else wth
guestions? M. Parsons?

COW SSI ONER PARSONS: | assume that the
gui delines, excuse ne, |'Il phrase it differently,
that the setbacks that you're proposing are not
gui del i nes.

MR LAWEON: That is correct. The

set backs woul d be requirenents.
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COWMM SSI ONER PARSONS: That ' s sonet hi ng we

woul d negotiate in the design revi ew?

MR LAWSON: That's correct.

COMM SSI ONER PARSONS:  Thank you.

CHAI RPERSON M TTEN: What | would like to
suggest, just because this is -- well, first let ne
say | think we're going to doubl e, based on the nunber
of squares we're going to double what we're going to
see, but it would be relative to what we are commi tted
to see already. We'Ill about double it, you know, just
in terns of vol une.

What | would like to see, | nean, |' mnot
opposed to t he general sense of these text anmendnents,
but rather than set down a concept, | would -- you
have gotten our directions and | would rather see the
text when you set it down, so that to the extent that
if we have a strong reaction on one conponent, we can
get that out of it, so that when we have a hearing,
it's as efficient as possible. | don't know how the
rest of the Commi ssion feels about that. M. Parsons?

COW SSI ONER PARSONS:  You mean as i n next
nont h?

CHAI RPERSON M TTEN: O whenever they can
draft the text.

COMM SSI ONER PARSONS: Ckay. | agree.
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CHAI RPERSON M TTEN: So it would

ef fectuate these recommendati ons.

COW SSI ONER JEFFRIES: | guess |' mnot --
| don't have a problemw th us really setting it down
based on just sonme of the suggestions that we have
gi ven tonight. | nmean, | don't know if we'll
necessarily need to slow this down, but |I would like
to hear from other people, but | just didn't
necessarily see a need to --

CHAI RPERSON M TTEN.  Well, | guess what
| "' m suggesting is not going to slow it down, because

they can't just go off their own and advertise

what ever text they feel |ike, so the Conm ssion wll
have to review the text when it's prepared. | would
just rather that |ike when we vote to set sonething

down that it's as concrete as possible. And we're
going to get to that point. | just would rather take
a vote when it's concrete than when it's abstract.

COW SSI ONER JEFFRIES:  That's fine.

CHAI RPERSON M TTEN: And one thing that |
woul d |i ke to suggest in terns of nmaking nore definite
guidelines, and |I'm just speaking for nyself, but
we'll see how bold you guys want to be, on the best
practice environnental design, if you wanted to

propose that these projects be LEED-certified, that's
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pretty specific. So that's the kind of specificity
that | would like to see and that is sonething that
peopl e can understand. Anyone el se?

VI CE CHAI R HOQOD: Al so, Madam Chair, |
would like to just add, | know you have already
comment ed on be of superior design quality, any kind
of way you can help us narrow that down. That's
really a noving target, but if you could conme up with
just some specific guidelines other than be of
superior design quality, just break it down a little
nore if you can and that nmay help us out with somne
ot her things, too. Thank you.

M5. M CARTHY: Ckay. | think we can
certainly be nore specific about those. The
Comm ssion may want to think about a hybrid because,
as | mentioned, this notion of the view along South
Capitol Street is one that there is fairly genera
agreenent anong t he various pl anni ng bodi es that have
| ooked at this area, and we know that there are a
nunber of devel opnment projects that are proceedi ng.

You know, if we're trying to establish a
uni form 15 foot setback and even one or two of those
go forward in the intervening period of tine until we
nail down the specific |anguage, we then |ose the

benefit of the setback. So we nmay want to put the
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set backs and step backs down and then ask for nore
speci fic | anguage after that.

CHAI RPERSON M TTEN: VWhat | was just
asking M. Bergstein about, and I would like himto
answer on the record, isinthe text this is not bound
by the set down rule. |Is that what you t hought woul d
happen.

M5. McCARTHY: We were proposing it as a
change to our map anendnent, because it is an overl ay.

MR BERGSTEIN. It is. The first tinme
think I can renenber this type of substantial text
anendnent to an overlay we never quite reached the
i ssue. Customarily, when there is a nmap anmendnent
proposed that is acconpani ed by an overl ay text, every
part of that text is considered to be subject to the
set down rule.

The type of constraints that we're
suggesting that be inposed here would be consistent
with the type of constraints that you would want to
protect fromthe set down rule, because if there is
any period between the tinme that you're considering it
and the tinme you have finality toit, anyone who cones
inwith building permts will be able to build without
being in accordance with this type of review.

So we have never reached the question. |
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don't have a definitive answer to you. Certainly, if
this were included with the original overlay, it would
nost definitely have been subject to the set down
rule. And sinceit's with a defined overlay within a
defined area, it could well be seen as that.

| was |looking at the text of the actua
set down rule and it applies whenever the Zoning
Commi ssion is considering an anendnent to the zone
district classification of the site of proposed
construction, and | think that you would have to
consi der whether or not this type of text anendnent,
which is focused on the overlay, would actually be
seen as, in essence, changing the map designation
within the overlay itself, because it's adding a
greater degree to a very defined area.

CHAI RPERSON M TTEN:  Who has the ultinmate
call on that, DCRA, whether the set down rul e applies?

MR. BERGSTEI N | think these are your
regul ations first and forenost to interpret, so |
think you would be able to say at this point whether
or not you believe the set down rule could apply or
shoul d apply under the circunstances.

CHAI RPERSON M TTEN: Ckay. So nowthat we
have that, let nme just ask first. 1In the event that

we were to set down the setback portions of this,
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would it be the Comrission's interpretation that the
set down rul e would apply or not before we deci de how
to proceed?

| nmean, | can certainly appreciate the
fact that we woul dn't want things to get away fromus,
whi ch is what happened along M Street. | just have
never thought about this before, because | thought
text amendnments on their face would not --

MR BERGSTEIN. Well, this is the first
time we have had one that -- again, it's as if -- how
the O fice of Planning described it. 1t is described
as a text amendnment and not a map anendnent. The
alternative, if there's portions within this proposal
that you feel are inportant to put in place, you can
al ways do it as an enmergency rule making i n respect to
t hose specific provisions if you feel unconfortable
saying that the entire text is subject to the set down
rul e.

CHAI RPERSON M TTEN: The probl em | think,
is that if you inpose it, and | haven't thought this

through entirely, but because we don't have specific

text, but it's just hardto -- | think it's hard to be
sure that we have thought all the inplications
t hrough, because we don't have -- we're not actually

nodi fying a specific section of the ordi nance.
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| think what | would Iike to suggest is,
unl ess M. Parsons who has got his hand up -- what |
woul d | i ke to suggest is that we -- to the extent that
the Ofice of Planning would Iike to put any of these
provisions in place on a faster track that will bring
us a text anendnment that we could vote on in an
energency basis that actually goes into the sections
of the ordinance that are to be nodified, so that it
woul d be very cl ear what we have voted on and t hen t he
Zoni ng Administrator won't be put in the position of
trying to understand sonet hi ng t hat per haps we weren't
as clear as we could have been if we had thought
t hrough which sections of the text we were actually
changi ng.

What do you guys think about that?

COW SSI ONER PARSONS: Wl |, excuse ne,
but what | was going to ask is sort of the Ofice of
Pl anni ng who foll ows these things closely. Are we at
t he point of people assenbling property or are we at
t he point of people who are designing projects?

| f they are designi ng proj ects and we want
a setback along South Capitol Street and so forth,
think we ought to |l et people know, and the way to do
that is to say we're going to inpose that rule. It's

over.
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MR. LAWSON: I n answer to that question,
| guess, to sonme extent the answers we don't know,
because we don't know everythi ng because there was so
much done on this possible by right right now W
have heard di scussions. W have had di scussions with
peopl e who are assuni ng properties. W have had ot her
di scussions with people who have started the design
process or, for all we know, are into the design
process.

But because sone of these areas all owsuch
a significant anount of density by right, they aren't
anticipating going through a PUD so, quite frankly,
they aren't tal king to us, because they don't have to.
So we don't know the folks' end of what is going on
out there. Mich of what we knowis kind of secondhand
informati on or anecdotal, but fromwhat we understand
it's considerable.

COW SSI ONER PARSONS: It seens to ne the
setbacks are on Half Street. It's Half and South
Capitol, right?

MR. LAWSON: We're proposing setbacks on
Hal f Street and on South Capitol Street, yes.

COMM SSI ONER PARSONS: This is sonething
we shoul d i npose instantly until we have the heari ng.

O herwise, we'll have a parade of people here with
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designs and wi tnesses saying, you know, |'m already
designing this building and | can't make it work with
a notch back

MR. LAWSON: Well, the problem --

CHAI RPERSON M TTEN: | guess what | was
suggesting is | don't think it's -- first of all, we
can take this up at a Special Public Meeting, you
know, at any tine.

MR. LAWBON:  Yes.

CHAI RPERSON M TTEN: And | wasn' t

suggesting that this was going to be a protracted

process. | just think that | just don't want to be --
| want to act in an orderly fashion, | guess is what
| "' m suggesting, and inposing a -- | nean, just as a

for instance, just as a for instance, in general we're
tal king about a setback along South Capitol Street,
but because it doesn't nodify, it hasn't been tagged
to a particular section, | mean, how is the Zoning
Adm ni strat or supposed to knowthat it applies to the
CG Overl ay necessarily?

| know he knows in general that that's
what we're tal king about, but it doesn't say nodify a
section. You know what |'m sayi ng?

COWM SSI ONER HI LDEBRAND: But in addition

to that, it would only cover half of South Capito
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Street. The portion outside the gateway woul dn't have
t he sane setback requirenent.

CHAI RPERSON M TTEN: | mean, this is
really just a matter of the way in which to proceed.
| "' m not opposed to the substance of it.

COWM SSI ONER HI LDEBRAND:  Ckay.

CHAI RPERSON M TTEN: |"mjust trying to
find the nost orderly way in which to proceed, so |
just need sone sentinent and just rem nding of
what ever neani ng t he Conmm ssi on has.

COWMM SSI ONER PARSONS: Wl |, we wer e goi ng
towait a nonth or whatever it takes to have | anguage.

CHAl RPERSON M TTEN: But you were
suggesting that we act tonight.

COWMM SSI ONER  PARSONS: Oh, no, no, I'm
sorry. | didn't mean that.

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER PARSONS: It had to do with
the i ssue of whether we're going to --

COWM SSI ONER HI LDEBRAND: Wl I, would it
be possible for the Ofice of Planning to have that
specific portion drafted by a Public Hearing on the
21°'? | think we're having our --

CHAI RPERSON M TTEN.  Public Meeti ng.

COWMM SSI ONER  HI LDEBRAND: --  Public
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Meeting on the 21° anyway.

M5. McCARTHY: Yes. | nmean, M. Lawson
has indicated he has already begun the specific --
identifying the specific provisions that have to be
nodi fi ed.

CHAI RPERSON M TTEN. That will be great.

MS. McCARTHY: So we coul d have t hat done.
W couldn't have the detailed criteria done by then,
but we could have the detailed setback and setback
provi si ons done.

CHAI RPERSON M TTEN: | think that woul d be
great. | mean, | just wouldn't feel nore confortable
proceedi ng t hat way.

COW SSI ONER JEFFRI ES: And | ooking at
those individual itens, we're not getting ahead of
ourselves in terms of just |ooking at those Iike
set back provisions. | mean, we'll need to |ook at
this in a larger context type. | nean, is there a
concern there?

M5. McCARTHY: The reconmendations we're
maki ng are based on the | arger context.

COW SSI ONER JEFFRI ES:  kay.

M5. McCARTHY: Context of both the NCPC
study --

COW SSI ONER JEFFRI ES:  Ckay.
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M5. McCARTHY: -- and the study said the

Anacostia Waterfront Corporation has done and are
about to release as public docunments, so there has
al ready been consi derabl e cont extual work done.

COW SSI ONER JEFFRI ES: Ckay. So we'll
just -- the other parts will cone later. These wll
just be first, but they are all sort of together, so
okay. G eat.

M5. McCARTHY: Right.

CHAI RPERSON M TTEN: kay. So then we
have a Special Public Meeting on whatever you choose
to bring to us on Monday the 21° at 6:00 for this and
then the bal ance of it we'll take up at the point when
you get the text witten on the design guidelines and
so on. GCkay. Anything else on 05-10? Al right?

Next is Case No. 05-30. This is a
consol i dated PUD and rel at ed map anendnent request by
t he West *G oup Devel opnent Conpany, LLC. Ms. Thomas?

M5. THOVAS: Good evening, Madam Chair,
Menbers of the Commission. | amKaren Thomas with the
Ofice of Planning. OP is recomrendi ng set down of
the West*G oup Devel opnent Conpany's proposal for a
consol i dated Pl anned Unit Devel opnent and Rel at ed Map
Amendrent for the devel opnent of, approximately, 11.5

acres into the ** District. The devel opnent will
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consist of a mx housing types, including single-
fam |y detached dwel | i ngs, four houses, and t hose are
famly dwellings, with a 10,000 square feet **.

** open space features will be provided
around the new devel opnent. The overall site is
conposed of a nunber of lots, including a |larger |ot,
which is ** parcel bounded by Rittenhouse Street, New
Hanpshire Avenue, Peabody Street, Chillum Place and
Sligo MIl Road, NNE. The nultiple lots are Square
3714, are |l ocated across Peabody Street, south of the
| ar ger parcel

Both sides are currently zoned R-1-B and
the | arger parcel is devel oped with vacant buil di ngs,
whi ch previ ously housed a nursing hone and offices for
MedSt ar Heal t h. The proposed nap anmendnent woul d
rezone the site fromR-1-B to R 5-A which all ows Land
Use Map which recommends the subject site for |ow
density residential.

However, the proposed density for the site
at 17 units per acre places it between the R 2 and t he
R-3 density of 14 units per acre and 22 units per
acre, respectively. And we support the proposal as
being within the limts of the range for the |ower
density single-famly zoned districts. Therefore, OP

bel i eves that devel oping the intent of t he
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Conpr ehensi ve Pl an and obj ectives and the density for
the site is well within the range that could be
supported by the Land Use Map.

199 residential units are proposed on 55
lots with a variety of housing, including single-
fam ly, townhouse and apartnments designed to cater to
residents of varying incone |levels. Flexibility would
be required from several provisions of the Zoning
Regul ations, including the |ot occupancy, side yard
requi renents for t ownhones and single-famly
resi dences, FAR requirenents for the proposed
t ownhomes and relief fromsections 410 and 2516 of the
Zoni ng Regul ations for the townhones to be consi dered
as groups of single buildings.

For the overall site, the total ot
occupancy, the floor area rati o and the nunber of on-
site parking are well wthin the range of the
permtted requirenments. Anmenities provided by this
project wll be an attractive and functiona
residential conmunity t hat pronotes homeownershipw th
a variety of housing types to encourage long-term
resi dency and increase nei ghborhood stability.

The project proposes 10 affordable units
i ntegrated throughout the devel opnment and affordabl e

criteria will be targeted towards famlies and
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i ndi vi dual s whose annual incomes are less than 80
percent of the area nedian inconme. The condomi ni um
building will be restricted to residency by persons 55
years and ol der, and the building will be handi capped
accessible wth other features to facilitate
i ndependent |iving.

oP wll continue to encourage the
devel oper to i ncrease their affordabl e housi ng proffer
to provide a nore equitable balance against the
requested relief and density increase. W believe
that the applicant is getting twi ce the nunber of
resi dences that would be allowed under R-1-B Zone
which is approxi mately 360,000 square feet and then
with 257,000 square feet of density.

W have asked the applicant to submt
additional info prior to the Public Hearing for
further review, including highlighting all the units
that do not neet the yard and other requirenents,
provision of the First Source Agreenent with the
Depart nment of Enpl oynent Services and a Menor andum of
Understanding with the Ofice of Local Business
Devel opnent .

For the reasons outlinedin our report, we
woul d reconmmend that the Conm ssion schedule this

application for a Public Hearing, and this concl udes
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my report. Thank you.
CHAI RPERSON M TTEN: Thank you, ©Ms.
Thomas. Questions fromthe Comm ssion? M. Hood?
VI CE CHAI R HOQOD: Ms. Thomas, just a
guestion. | believe that this site has a slope init.
Am | correct? | guess | would say about 45 degrees.

M5. THOVAS: Yes, definitely.

VI CE CHAIR HOOD: |' m 1 ooki ng here on S13
and | believe the single-famly hones face New
Hanpshire Avenue. | just want to make sure |'mright,

because | don't read these very often and | may make
a m st ake.

M5. THOVAS. Yes, the single -- sonme of
the single-famly homes face New Hanpshire.

VI CE CHAIR HOOD: (kay. So the backs are
going to be at that slope when you cone in. The
single-fam |y hones woul d have basenents, right?

M5. THOVAS: |'mnot quite sure.

VI CE CHAI R HOOD: COkay. Well, let ne just
throw it out there, so if it's set out for hearing,
| " mconcerned about the drainage. | see at the top of
the slope, whichis Sligo MII Road, NNE. At the top
| see a fewsites where there's going to be a proposed
stormdrain, proposed storm drai nage, but my concern

is the New Hanpshire Avenue side and those famlies
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who wi Il be having those basenents. |'mnot sure how
the water is going to run off and that's ny concern,
and |'mjust saying this just in case it's, you know,
set down.

M5. THOVAS: Ckay. I will have the
appl i cant address that.

VICE CHAIR HOOD: All right.

CHAI RPERSON M TTEN: Ckay. M.
Hi | debr and?

COWMM SSI ONER  HI LDEBRAND: Waen | first

| ooked at this, | was trying to figure out how could
this be consi dered low density residenti al
devel opnent. |It's exceeding by twice what R-1-B woul d

allowand | pulled out the aerial photographs that you
provi ded as part of your report and conpared it to the
surroundi ng nei ghborhood, and | don't see anything in
t he surroundi ng nei ghborhood that comes close to this
density.

M5. THOVAS: We understand that the
density is increased, but we did agree that the
applicant's statenment, when it was broken down into
nunber of units per acre for the site, it fell right
between the R 2 and the R-3 density of the 17 units
per acre where the R 2 is about 14 units per acre and

the R3 is 22 units per acre. So in that respect, we
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believe that we can support it as being within the
l[imts of that range of a single-famly zone district.

COW SSI ONER  HI LDEBRAND: And it also
seens that when you were looking at their |ot
occupancy cal culations that they were including the
roadways and all eyway system as part of their |ots.
s that correct or is that why their |ot coverage is
so |l ow, because otherwise it seens |ike what would
typically be a saleable lot is significantly smaller
t han what woul d custonmarily be all owed.

M5. THOVAS:. There are private drives that
are bei ng consi dered.

COVMM SSI ONER HI LDEBRAND:  So t hi s i s goi ng
to be treated as common space and you will have a
condo fee to maintain it?

M5. THOVAS: Yes, it's private. It's
bei ng considered as a private devel opnent of private
streets, yes.

COW SSI ONER HI LDEBRAND: This is not a
gated community, is it?

M5. THOVAS: No, it's not. Theroadisto
provi de connectivity from --

COWMM SSI ONER HI LDEBRAND: They appear, for
all intents and purposes, to be public streets and

public alleys.
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MS. THOVAS: Par don?

COWM SSI ONER HI LDEBRAND:  They give the
appear ance of being public streets and public --

M5. THOVAS: Yes. Yes, they do.

COW SSI ONER HI LDEBRAND: -- al | eys.

M5. THOVAS: Yes.

COWM SSI ONER HI LDEBRAND: My first concern
is that it just seens to be too dense particularly
conpared to a surroundi ng nei ghbor hood.

CHAI RPERSON M TTEN. Along that line, if
| may, has the OFfice of Planni ng done cal cul ati ons of
density without including the private streets in the
cal cul ation, because | think that's why Comm ssi oner
Hi | debrand is reacting the way he is when he conpares

this to the aerial, because | had the sane reaction,

which is | think if you elimnate those from the
calculations, you could find that it's quite
different.

M5. THOVAS: W can |look at that and
provi de sonme figures on that. W haven't done that as
of yet.

MS. STEINGASSER: |If we did take out -- in
our last, final paragraph where we talk about
encour agi ng t he devel oper to i ncrease t heir af fordable

housi ng proffer, we did estinmate a 20 percent decrease
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in land area for the roads, so that that's square
footage i n pure nunbers, but we did not go through and
recalculate the |ot occupancy, but we'll ask the
devel oper to prepare those data for you

CHAI RPERSON M TTEN. Wel |, another thing
| wanted to throw out -- |I'msorry, M. Hildebrand,
were you done?

COW SSI ONER  HI LDEBRAND: Pl ease, go
ahead. | may have anot her.

CHAI RPERSON M TTEN. Ckay. You had asked
t he applicant on the bottomof the first page of your
report to highlight all the units that do not neet the
yard and other zoning requirenents. Wher eas, the
applicant seens to be asking, at |east on page 9 of
their subm ssion, that they want flexibility under
sections 410 and 2516 and even having to -- | don't
know if they want flexibility to conply or they want
flexibility to not even depict that.

But | guess | just wanted to know what is
your understandi ng about how they are going to be
showi ng individual lots or are they going to be?

M5. THOVAS: Well, they provided a -- you
can actually see the breakdown of the side yards and
the yards where they needed relief. But what |I'm

going to do, which I think will be helpful for the
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Comm ssion, would be to actually see those units
where they are | ocated, were they asking for relief or
the flexibility fromthe yard requirenments, so you can
actually see where they are located and which units
are just generally asking for it.

CHAI RPERSON M TTEN:  And | think we need
to go alittle bit further than that. They seemto
have these types of lots and if you |ook on these
sheets, | nean, it's on a couple of different ones,
but the proposed circulation plan, it's show ng types,
but it doesn't showthe paraneters of the | ots and how
t hey woul d even be neasured. So given that we don't--
or unless | m ssed sonet hing.

M5. THOVAS: There is a diagram of the
proposed site plan. It's just not |arge enough and
did ask themto provide that and I woul d hope that at
the Public Hearing that they would provide it. This
key is too small for the diagram

CHAI RPERSON M TTEN: You're going directly
to SR3. Oh, | see.

COW SSI ONER  HI LDEBRAND: | guess the
guestion cones up. Wen these units are sold, are
they selling a portion of the street as part of the
front yard for a townhouse or is the alley becom ng

part of the backyard of the townhouse?
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MS. STEI NGASSER: No, the alleys and the

streets woul d be Honeowner Associ ati on responsibility
i ke nobst suburban townhouse devel opnents, it's part
of the common | and, commobn space.

And t he properties thensel ves are detail ed
in this sheet here where they give the dinension, the
| ot area and the different -- they go through a series
of the lots by type and then they tell you where they
are. But you would own a small parcel, is ny
understand, as a condonm nium owner with a joint
responsibility for the open space, whether it's
recreational green space or the streets and all eys.

M5. McCARTHY: And we shoul d add whil e t he
streets aren't -- they are not parks, that's for sure,
but they do contribute to the sense of openness of the
proj ect and we strongly encourage the applicants not
to make it a gated community, not to have super
bl ocks, to nake it porous and to fit in at a scal e and
a character not unlike the neighborhood in terns of,
you know, havi ng good circul ation through the site and
maki ng these | ook |ike public streets, in that, that
way it wouldn't feel like it was sonme sort of gated
community apart fromthe rest of the nei ghborhood.

COW SSI ONER  HI LDEBRAND: vell, I

certainly understand the philosophy of putting the
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| arger single-fam |y hones al ong the naj or streets and
avenues to give a buffer, but instead of | ooking
t hrough to garden space, which you do in all the rest
of the surroundi ng nei ghborhood, in this particular
area you're going to look through and see another
house i n soneone' s backyard. |1'mnot exactly sure how
successful that philosophy is actually going to work
out .

MS. STElI NGASSER: Part of the i dea when we
encouraged the developers to put the single-famly
houses is not create a buffer, but to relate to |ike
to like, so that these were facing single-famly and,
thus, the density is contained within the project.

|"m not sure it was done as a design buffer in any

way.
CHAI RPERSON M TTEN: Anyone else? M.
Par sons?
COWMM SSI ONER PARSONS: | find this very
troubling. | can't get by this idea that this is a
design buffer. It's exposing single-famly

residential around the exterior and then containing
this alnost dental-like density, | nean, a lot of
these I ots don't even have yards when you | ook at the
aerial photograph of the neighborhood and that's a

characteristic of the neighborhood. | just thinkit's
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much too dense and |I'll certainly enphasize that in
t he heari ng.

Now, | would like to ask about the small
condomniumbuilding. | will use Schilling Place as
an address, but in the northwest corner what is that,
a new building? Wiy aren't there single-famly
residential units in that location to continue the
buf fer?

M5. THOVAS:. That property is part of the
exi sting buildings, the two existing buildings that
are on this parcel, and instead of tearing those
bui | di ngs down, they are proposing to retrofit them

COWM SSI ONER PARSONS: Ch, | see. kay.

M5. THOVAS: Yes.

COWMM SSI ONER PARSONS: Now, these parks
seemto be lids over stormwater retention devices.
I's that correct?

M5. THOVAS: Yes.

COW SSI ONER PARSONS: And there is no
design for the parks as part of this subm ssion?

M5. THOVAS: No design for the parks?

COW SSI ONER PARSONS: Correct. W don't
know what's going to be in the parks.

VB. THOVAS: They are proposing

| andscaping with trees and -- well, throughout the
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devel opnent site they are al so proposing to have that
as the trees --

COWMM SSI ONER PARSONS:  Wel |, surrounding
it infall colored trees are three parks, as | see it.
| assune they are comon, open space parks. |s that
correct?

M5. THOVAS: Yes.

COWMM SSI ONER PARSONS: Well, | certainly
t hi nk we shoul d have designs of what those are going
to | ook |ike, because --

COW SSI ONER HI LDEBRAND: |Is that a storm
wat er nanagenent systenf

COW SSI ONER PARSONS:  Yes.

COW SSI ONER HI LDEBRAND: O is that a
par ki ng | ot?

COWM SSI ONER PARSONS:  No, that's -- wel |,
| 1 ooked at the grading plan and it shows it with a
stormwater retention facility.

COW SSI ONER  HI LDEBRAND: But is that
surface parking in that center?

COW SSI ONER PARSONS: Wll, it may be,
but it's also a stormwater. Take a |ook at the S13
and you'll see the sane final configuration.

M5. THOVAS: | don't have any indication

that this was a surface parking.
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COW SSI ONER PARSONS:  Okay. Al right.

But, you know, we have got floor plans of the houses,
but we need sone floor plans for what the park spaces
are going to look like, because this is not a fresh
state. This is consolidated, correct?
M5. THOVAS: That's correct.
COW SSI ONER PARSONS:  Well, it seenms to
nme to be a foreign object in this conmunity and you

state in your report that the ANC has not yet wei ghed

inon this.

M5. THOVAS. They nmet in a formal neeting
onit. | have nothing in witing as of yet.

COW SSI ONER PARSONS: Have we got any
si gnhal s?

MS. THOVAS: Pardon?

COW SSI ONER PARSONS: Have we got any
si gnal s?

MS. STEI NGASSER: Vell, overall, the
community and the ANC supported the project. They
were unconfortable with the fact that it included a
map anendnent to enable the project, but the project
on itself they did cone to consensus on in support.

COWM SSI ONER PARSONS: Real 1 'y?

COW SSI ONER JEFFRI ES: What does that

nmean?
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M5. STEI NGASSER: They supported the

project as you see it.

COW SSI ONER JEFFRIES: Wth this | evel of
density?

MS. STEI NGASSER: Wth this level of
density, with their use of the buildings, with the
single-fam |y houses and the parks and t he connecti on
of the streets. As a matter of fact, they were very
concerned about that the streets be broken and not
continue through to create -- to route the traffic
into their neighborhoods. They wanted it kind of
br oken and diverted.

Wien the Notice of Intent to file a PUD
arrived, they were concerned that it included the nmap
anmendnent . They didn't wunderstand that it also
i nvol ved a map anendnent to an R-5 zone.

CHAI RPERSON M TTEN:.  To rezone.

MS. STEI NGASSER: And t hey had -- that has
been an issue for them but they liked the project as
they saw it.

M5. McCARTHY: | believe the ANC had no --
you look a little puzzled, M. Parsons. | believe the
ANC had not seen a project that included a PUD in
whi ch there was a map change as part of that, so they

were concerned that this |ooked like the zoning was
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bei ng changed and they were afraid was the zoning
bei ng changed i n their nei ghborhood. And so there is
some explanation being provided that no, the nmap
change is specifically tied only to this project and
woul d not apply to anything el se that would be built
or anything that is outside those boundari es.

COWMM SSI ONER PARSONS: My puzzlenent is
that they even like this.

M5. M CARTHY: Vell, the devel oper
expl ains part of that support in terns of saying that
t he peopl e who |ive in this neighborhood are cogni zant
of the fact that because of the large single-famly
homes, they knowthat their chil dren who have grown up
in this neighborhood can't afford to live in this
nei ghbor hood. And their suggestion was that by
provi di ng a range of housing types fromsingle-famly
houses to condom niumunits, they were able to serve
a broader range of housing demand and al |l ow a greater
diversity to occur in the nei ghborhood than woul d be
the case if they had just done a series of single-
fam |y houses.

COW SSI ONER JEFFRI ES: | tell you that
that sounds -- this is a very unique nei ghborhood,
because the tine that | have been in this Conm ssion,

it's always in reverse. | nmean, you know, these
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nei ghbor hoods t hat are so concerned that there is nore
density and particularly vehicular traffic so, | nean,
this is good news. It just seenms to be a little
counterintuitive to what we have seen here, at |east
what | have seen

You know, | think it's a very anbitious
proj ect and, you know, obviously, | nean, | like the
fact that, you know, we're trying to introduce nore
housing in the District, but | do think that this
aerial view does show that it's a tough site to
reconcile with this |evel of density.

You know, | amstill having difficulty not

| ooki ng at this as sone sort of suburban conmpound. |

just -- you know, if | |ive on Peabody Pl ace, | guess
| wouldn't |ive on Peabody Place, but if | lived on
Sligo Place and | had friends, like, cone visit e, |

nmean, it would be difficult to perhaps get there.

| guess they can figure it out, but it's
just -- and | do appreciate the single-famly on the
perinmeter and so forth. It's funny. | would have
gone in the opposite direction of this community as it
related to, you know, continuing the grid of the
District.

You know, I"'mwlling to go forward and

set this down, but | do think that there definitely
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needs to be sone di scussi on around the density of this
project and | have a question.

Is there any exanples of large scale
conpl eted projects such as this in the District that,
you know, are surrounded by very |ow density and has
sort of introduced this |evel of density?

MS. STEI NGASSER: There's Harri son Square
to a certain extent, but it's a higher density. Yes,
but it's a higher density neighborhood around, you
know, off of U Street.

COW SSI ONER JEFFRI ES:  Yes.

MS. STEI NGASSER: Then there is the case
here.

CHAI RPERSON M TTEN: One that cones to
m nd for ne would be Foxhall Crescent.

COW SSI ONER  HI L DEBRAND: Yes. That's
exactly what | was thinking, too.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRI ES: | mean, |'m not
famliar with it. How does it --

COWM SSI ONER HI LDEBRAND: | think it's a
| oner density than this, but it was fitting into a
really hilly neighborhood and they had to do
serpentine streets and ended up with t hese cul - de-sacs

with curvo-linear facades in order to -- and | think
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they put in nostly dupl exes there.

CHAI RPERSON M TTEN: So what it feels |ike
if you drive up Foxhall Road and you turn off into
this, it feels really packed is how it feels.

M5. McCARTHY: Partly due to the scal e of
t he mansions that are in there.

CHAI RPERSON M TTEN: Maybe sonet hi ng nore
conparable is Hill endal e and that is sonething that we
wanted to avoid in terns of it being very gated and
very closed off fromthe community around it.

COW SSI ONER  JEFFRI ES: And ny other
comment is, you know, the | evel of affordability. You
note that in your proposal. | would imgine that the
pricing on this housing, you know, woul d be, you know,
probably nuch different than, you know, Shaw and
Col unmbi a Hei ghts and so forth, so there m ght be somne
| evel of affordability anyway. But, you know, given,
you know, the general size of this, to see 10 units be
af fordabl e just seens to be, you know, not quite in
bal ance.

CHAI RPERSON M TTEN.  What | think | woul d
like to see is sonme additional, what | already asked
for, which is a calculation of, basically, what would
be the density against an area that is out the street.

There is al so a cal cul ation that actually shows us how
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much of this project is going to be green space

Because even if it's -- you know, |ooking at the
proposed site plan that shows the rear yard | andscape
area, which in sonme rear yards is not very nuch, and
if you were to color in the open space if, in fact,
you know, it is going to be | andscaped, there is not
a whole lot of green space in this project. So |
think that's another thing that we need to have
guantified for us.

COW SSI ONER HI LDEBRAND: One technica
t hi ng, Madam Chair. If we look on SC3, there is a
zoning lot that is Lot E that is off of Peabody
Street, NNE., and this is something that | have been
dealing with with t he Board of Zoni ng Adj ust nent sone,
as well, but the concept that atrellis can be used to
join two stand-al one buildings and, thus, create a
single building for zoning purposes, | do not find
anything in the Zoning Regs to support that and |
woul d Iike to get that addressed by the applicant if
t his noves forward.

CHAI RPERSON M TTEN: | think that's
appropriate and hopefully doing sonething about
elimnating that potential for that interpretation in
the future. Anyone el se?

COWM SSI ONER  JEFFRI ES: It mght be
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hel pful, perhaps mybe it's here, a nice cross
section. Well, actually, no, because really the
density is really horizontal and these are existing
bui | di ngs here. And, Vice Chair Hood, in terns of the
sl ope, the slope is sloping down t owards New Hanpshire
Avenue. |s that your --

VI CE CHAI R HOCD:  Yes.

COW SSI ONER JEFFRI ES: Oh, okay. Yes,
that's --

CHAI RPERSON M TTEN:  Anyone el se?

COW SSI ONER HI LDEBRAND: Yes. One ot her
thing is is there a problem with the proximty of
Ri ttenhouse Pl ace with the i ntersecti on of Rittenhouse
and New Hanpshire Avenue? I"'m not sure what the
pl anned use level is of that road, but it seens to be
one of the mmjor streets through the devel opnent and
it's a very short distance away froma fairly mjor
intersection. | didn't know if DDOT had conmented on
t hat or would comment on that.

M5. THOMAS: | believe DDOT is going to be
wor ki ng Wi th t he appl i cant concer ni ng some
signalization of this intersection here.

CHAI RPERSON M TTEN: Have you had any
prelimnary conversations wth DDOT, because ny

recoll ection is when we have cases where applicants
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are proposing either to not -- either to have a
private street, first of all, that DDOl doesn't
support that generally, and that when they do, they
want the streets built to the same standard, so that
it could be a public street sonetine in the future.
Have they weighed in on that yet?

MB. THOVAS: | believe they are being
built to DDOI's roads and the alleys, they are being
designed to DDOT' s standards in terns of the w dt hs of
the alleys and the streets, yes. This will be sent,
| believe, to follow with respect to the turning
radi us, | understand, because they require at | east 26
feet, so we do have to | ook at that as well.

CHAI RPERSON M TTEN: Ckay. Al right.
Anyone el se? W have a recommendation fromthe O fice
of Planning to set down Case No. 05-30 and | would so
nove. Can | get a second or not?

VICE CHAIR HOCD: 1'Ill second it.

CHAI RPERSON M TTEN: Thank you, M. Hood.
kay. Further discussion? All those in favor,
pl ease, say aye.

COW SSI ONER JEFFRI ES:  Aye.

VI CE CHAI R HOCD: Aye.

CHAI RPERSON M TTEN: Aye. Those opposed,

pl ease, say no.
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COWM SSI ONER HI LDEBRAND:  No.

COW SSI ONER PARSONS:  No.

CHAI RPERSON M TTEN:  M's. Schel lin, would
you record the vote?

MS. SCHELLIN. Staff would record the vote
4-1-0 to set down Zoni ng Comm ssion Case No. 05-30.

CHAI RPERSON M TTEN: W had two nays. W
had M. Hildebrand and M. Parsons.

M5. SCHELLI N: I'"m sorry. Staff woul d
record the vote 3-2-0 to set down Case No. 05-30,
Comm ssi oner Mtten noving, Commi ssi oner Hood
seconded, Conmmi ssi oner Jeffries in favor,
Comm ssi oners Hi |l debrand and Parsons agai nst.

CHAI RPERSON M TTEN. Thank you. Next is
Case No. 05-28, which is the Parkside Residential, LLC
1°* Stage PUD and rel ated map anendnent. M. Lawson?

MR. LAWSON: Me again. Thank you, Madam
Chair. Once again, for the record, nmy nane is Joel
Lawson. | am from the D.C. Ofice of Planning.
Par ksi de Residential, LLC subnmitted a nap anendnent
and a 1° Stage PUD application to permt the
construction of the new multi-building mxed-use
devel opnent on Kenilworth Avenue, N E

The siteis located in Ward 7 and there is

adj acent to Kenilworth Avenue, S.E., a large Pepco
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pl ant, park space along the Anacostia River and | ow
density residential devel opnments. On the opposite
si de of Kenilworth Avenue is t he existing downtown for
the surrounding neighborhood with relatively |ow
density conmmercial establishnments |ining M nnesota
Avenue, S.E. The M nnesota Avenue Metro Station is
al so |l ocated across Kenilworth Avenue. There is a
pedestrian connection across the street, but it is
consi der ed i nadequat e.

The entire area of the site included in
this proposal is about 15.5 acres. At its center are
about 100 existing townhomes not part of this
application constructed in the 1990s as part of the
prelim nary phase of devel opnent of the Parkside site.

The applicant is proposing to devel op the
remai nder of the site with 2.3 to 2.6 mllion square
feet of residential devel opnent, which translates into
about 1,500 to 2,000 units in a mxture of high and
lowrise buildings with a height of up 130 feet, upto
750 square feet of office space in two connected
buildings to a height of 130 feet on Kenilworth
Avenue, S.E., 50,000 square feet of ground floor
retail devel opment al ong t he mai n pedestri an accessway
to and t hrough the site, and devel opi ng conmuni ty park

space at the center of the site.
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To accomodate this level and form of
devel opnent, the applicant is seeking to establish CR
and C-3-C Zoning, which would allow the building
massing to support this devel opment schene. These
zones woul d permt the proposed hei ghts and densities
significantly in excess of that proposed. Existing
zoning even with a PUD would not provide for the
cont enpl at ed hei ght or density.

The project would conformto the proposed
base FAR announced and woul d conformto t he PUD hei ght
l[imts. Although OP supports the provision of a new
m xed- use devel opnment on this site and sone addi ti onal
hei ght and density appears warranted, the CR and the
C-3-C Zoning proposed by the applicant would all ow
greater hei ght and density t han needed or cont enpl at ed
by t he conprehensive plan and woul d potentially set a
precedent for or expectations of higher densities and
hei ghts in the non-downtown areas, such as these are
zones which are currently | ocated exclusively -- oh,
sorry, these zones, the proposed zones, are currently
| ocated exclusively inland within or adjacent to the
downt own core

As such, OP has proposed alternative
zoni ng, which woul d provide for the anount of density

desired by the applicant without Iimting height. For
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nost of the land, OP is proposing C 3-A, a zone that
permts residential and commercial devel opnent which
currently exists directly across Kenilworth Avenue
fromthe site. This zone permts a height of 90 feet
t hrough the PUD process and woul d all ow an armount of
residential and conmercial devel oprent.

For the core "office/ commercial " conponent
al ong Kenilworth Avenue, OP is proposing CR Zoning,
whi ch woul d al | ow sone addi ti onal height, 110 feet, to
allowthe desired office density in a small er and nore
conmpact footprint. OPis recomendi ng that the Zoning
Comm ssion set down the OP zoning option in the
alternative, so that both the applicants and OF's
suggested zoning can be fully considered by the
nei ghbor hood and by t he Comm ssi on.

Wth regards to the anenity package,
eval uation is normally based on an assessnment of the
addi ti onal devel opnent gai ned t hrough t he application
process. Inthis case over 1.8 mllion square feet of
buil ding area and after 65 additional feet of height
for devel opment al ong Kenil wort h.

The anenity package, as proposed by the
applicant, includes urban design, inmproved vehicul ar
and pedestri an access, af f ordabl e housi ng,

participation in the First Source Enpl oynent Program
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and utilization of |ocal business enterprises in the
proj ect devel opnent.

As noted in the OP report, additiona
anenity package detail is required prior to the
hearing and OP wi ||l continue to coordi nate di scussi ons
on these issues. |In particular, details regardingthe
af fordabl e housing conponent is required and
additional discussion with DDOT and other relevant
agenci es regardi ng i nprovi ng vehi cul ar and pedestri an
access i s needed.

The DDOT Keni | wort h Avenue Study currently
in process will be available prior to the public
heari ng. DDOT in prelimnary discussions has also
recommended that the applicant consider providing a
contribution towards the repl acenent of the pedestrian
over pass, which is a vital aspect of their proposal.

OP has al so encouraged the applicant to
further investigate environmental design practices to
| essen the inpact of the developnment on existing
infrastructure and to inprove the quality of the
environment for residents.

In summary, the O fice of Planning is very
supportive in concept of the conpletion of the
Par ksi de nei ghbor hood devel opnment. The devel opnent

will add new residential, enploynent and park space
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opportunities in the area. Wth resol ution of access
i ssues, this developnment wll be a benefit to
nei ghbor hood resi dents and to the District as a whol e.
The project is generally consistent with the goals and
obj ectives outlined for the area in the Conprehensive
Plan and its zoning for the area.

As  such, OP recomends that this
application be set down for Public Hearing with OP
proposed zoning advertised in the alternative. This
concludes ny testinony and 1'Il be available for
guestions. Thank you.

CHAI RPERSON M TTEN: Thank you, M.
Lawson. Questions for M. Lawson or conments on the
pr oposal ?

COW SSI ONER JEFFRIES: Ckay. |'I1l start.
Vwell, first of all, I'"mhappy to see that this is a
1°* Stage PUD. There is a lot to chew on here.
have a couple of questions. | mght have a few nore
guestions, but the developnment program calls for
al nost 750, 000 square feet of office space and al so,
to sort of accommpbdate that, we're looking at a CR
Zone. |s that correct?

MR. LAWBON. OP is proposing a CR Zone.
The applicant has proposed C-3-C for that site.

COW SS| ONER JEFFRI ES:  And coul d soneone
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perhaps | ook at that as |i ke spot zoni ng of some sort?
| nmean, |'masking. | mean, | don't know.

MR LAWSON: | don't believe so. This is
part of a PUD.

CHAI RPERSON M TTEN: Coul d you turn your
m ke back on?

MR,  LAWSON: Ch, |I'm sorry. | don't
believe so. This is considered -- this is part of a
PUD appl i cati on.

COW SSI ONER JEFFRI ES:  kay.

MR.  LAWSEON: This zoning is taken in
entirety, | guess, for the entire section.

COWMWM SSI ONER JEFFRIES: Okay. So if you
wanted to | ook at a particular footprint or a |arger
devel opnent without a PUD in it, it's perfectly fine
just to carve out that piece just to acconmpdate a
particul ar use?

MR. BERGSTEIN. M. Jeffries, spot zoning
only occurs when there is a small wenching of |and
from the surrounding Zone Plan and that it's
i nconsistent with the Conprehensive Plan. So since
there is a finding, | believe, that this would be
consi stent with the Conprehensive Pl an, one of the two
el enents of spot zoning is not net.

COWM SSI ONER  JEFFRI ES: Ckay. Ckay.
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That's fine. | thought it was. And | guess as it
relates to the 750,000 square feet, any thoughts in
terms of has the applicant tal ked about potential
office users for this?

MR. LAWEON: They have. To the best of ny
know edge, they haven't secured a user for that space.
| think they are | ooking for one | arge user for that
space, as opposed to nultiple small officer users.

COW SSI ONER JEFFRI ES: A governnent a
t enant per haps?

MR. LAWSON: | think so, yes.

M5. M CARTHY: Yes. The Ofice of
Pl anning has verified that it's one of the sites that
i s bei ng consi dered by the Governnent Printing Ofice.

COW SSI ONER JEFFRI ES: kay.

M5. McCARTHY: Who wants to nove fromits
current site and would like to remain in the District
and would like to be by a Metro Station, so this site
woul d very well neet those needs, but they have not
chosen a final site yet.

COWM SSI ONER JEFFRIES: Onh, okay. Okay.
That's it.

CHAI RPERSON M TTEN: Anyone else? M.
Hi | debr and?

COWMM SSI ONER HI LDEBRAND:  Actual Iy, vyes.
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| hate to be the one that keeps saying wow, this is
really big, but wow, this is really big. 1'mlooking
at the rendering in Exhibit A and | think the graphic
is very conpelling, but | struggle to count the
stories up in the perspective and I'mon this front
hi ghway edge and |' mcounting, you know, perhaps seven
stories and then you add another story or two for the
trees and |'mgetting up to 11.

And then | look at the site plan and it
says no, that's a 13 story building. And | |ook at
the office building and I count nine stories and |
| ook at the site plan and it says no, that's a 13
story building. So there is a big disconnect between
t he graphic that is being portrayed i n perspective and
what is being called for in the plan.

I am nmuch nore convinced by the
perspective, which is a nine story and a seven story
view, as opposed to a 13 and a 13 story view, so |
guess | would like to understand better how the
perspective relates to the proposed buil di ng hei ghts.
At a certain level -- oh, I"'msorry. Go ahead.

MR. LAWSON: | was just going to say part
of that is because of the way that they are dealing
with some of the trees and grade on the site and the

fact that Kenilworth Avenue in the front and sone of
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this stuff that is kind of happening on the front of
the site, that building will appear |arger actually
fromthe other side as you go down into the center of
the site.

So I'm not sure that will be enough to
account for the anmount that you're tal ki ng about, but
they are definitely proposing a significant anmnount of
devel opnent, particularly right along Kenilworth
Avenue with heights of, as | nentioned, up to 130
feet.

COWMM SSI ONER HI LDEBRAND: And what you're
suggesting is cutting down that by a couple of stories
in each case?

MR. LAWSON: What we're suggesting is that
t he Zoni ng Commi ssi on consi der that, different zoning
that woul d cut the height down for the central office
conmponent. It's in the graphic you are |ooking at.
The central office conponent is kind of right in the
m ddl e of the site and then beside that is residential
devel opnent that is al so being proposed to 130 feet,
and under the O fice of Pl anni ng proposed zoni ng woul d
be limted to 90 feet.

COW SSI ONER  HI LDEBRAND: Is the high
density residential use there conpatible with the

freeway? |'mthinking there are other areas in town
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where we have residential directly adjacent to a
freeway, Wi tehurst Freeway, but it's afairly | owuse
and peak hour use. | go on Kenilworth Avenue quite
frequently and that is a heavily trafficked road.

Do you see any conflict there with the
notion of building this residential so tight to the
freeway?

MR. LAWSON: Not necessarily. You know,
it's not uncommon for higher density to be |ocated
agai nst traffic corridors such as this. | think one
of the things that the applicant is considering is
that this would hel p to buffer existing residences and
the |l ow density devel opnment to sonme extent fromthe
freeway.

It doesn't hel p the peopl e who are novi ng
beyond the freeway, but the higher density building
could be designed to be soundproofed and to take
advant age of sonme of the views, sonme of the really
significant and really quite beautiful views that
woul d be available fromthis site, particularly from
some of the higher elevations. So, you know, it's
kind of creating sonme of these el enents.

MS. McCARTHY: | n addition, we understand
from DDOT that one of the concerns has been that

Keni lworth Avenue very nuch functions as a barrier
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bet ween the waterfront and the rest of the ward. Just
on the other side of Kenilwrth Avenue is what is
referred to as downtown Ward 7, which is the M nnesota
Benning area, retail area.

And so DDOT's plan, as we understand it,
istotry to boulevard Kenilworth Avenue to reduce its
feel that it feels nore |like a limted access hi ghway
and to bring it down nore at street |evel and to make
it, again, nore of a boulevard than the kind of
character that it has now.

COWMM SSI ONER HI LDEBRAND: Is it possible
to bridge over it nore substantially than what is
bei ng proposed? It seens like a very tenuous
connection to the Metro stop. | just want to nmke
sure | "mclear. The applicant isn't proposing that as
part of this PUD. They are just showing it as a
possi bl e connection. Is that correct?

MR.  LAWBON: Yes. Certainly, the
provision of a nmuch better connection than exists
right nowas part of the work that DDOT i s doing right
now and providing, meking sure that that connection
from the Metro Station to serve exi sting
nei ghbor hoods, exi sting residents on the opposite side
of Kenilworth Avenue is an inportant part of that

st udy.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86

The applicant has so far not made -- has
not made the provision of that connection part of
their anenity package, although they are certainly
provi di ng the connection on their own property. How
you get from that pedestrian wal kway down into and
then through the site is an inportant part of that.

The connection has not been designed, so
it certainly could be -- so we don't know exactl|y what
it's going to be yet, but in ny prelimnary
di scussions with DDOT, they have certainly been
tal ki ng about it being a substantial connection, both
physi cally substantial and aesthetically substanti al
as well. And by aesthetically substantial, they see
it as an inportant elenent along Kenilworth Avenue,
and so the design of that element wll be very
i mportant.

COW SSI ONER  HI LDEBRAND: The ot her
guestion | have is is the |l ocation where they showt he
pedestrian bridge actually a possible location in
consideration of the Metro? Wuld it work there? Has
it been studied to the point where we knowit could go
there, because it seens fairly critical to their
design layout that it be there?

MR. LAWSON: Yes. The applicant has had

prelimnary discussions with DDOT. W're continuing
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t hose discussions and so far there haven't been any
objections raised to it being located at that
posi tion.

COW SSI ONER HI L DEBRAND: But it works
with WWMATA and the entrance to the Metro as wel | ?

VR. LAWSON: Yes. That is ny
under st andi ng, yes.

CHAI RPERSON M TTEN. | thought they were
connected directly.

COW SSI ONER  HI LDEBRAND: The ot her
guestion | had is to get a better understandi ng of how
the parking is working. It seens that the applicant
is using the parking concepts that we have seen in a
PUD at Rhode |Island Avenue Metro Stop where the bul k
of the parking structure is being surrounded by
residential developnent. |Is that true for the entire
site? There are just a few pockets of parking that
everyone will share?

MR. LAWSON: They are proposing kind of a
wi de range in parking, because it is a large site and
there are a nunber of different kinds of devel opnent
on the site. The parking for the office will be
directly below and within the office building. For
somre of the residential buildings, there would be

underground parking, for some of them it would be
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surface parking, and for sonme it woul d be just exactly
t he ki nd of parking area you're describing right now,
structured parking surrounding by residential
bui | di ngs.

Soit's avariety of elenents. The Ofice
of Planning has al ready expressed sone concerns with
t he concept of the structured parking and we'll need
to know nore details of how that m ght function and,
in particular, if that parking is serving as off-site
parking, howit will function. And so those are big
i ssues and they have already been flagged with the
appl i cant.

COWM SSI ONER HI LDEBRAND:  Ckay. So they
will be providing a nore detailed |ayout of where
parking i s associ ated for each of the townhouse units?

MR,  LAWSON: Absol utely. In Stage 1 |
think they are really looking for a clear indication
of what kinds of heights and densities mght be
pl ausi bl e on the site, a basic understandi ng of what
t he aneni ty package m ght be, a basi c understandi ng of
how we' re going to resol ve sonme of the access issues.

Those are kind of critical issues at this
point as well as, like vyou were saying, an
understanding of how the basic formwll be, but |

suspect that that will be evol ving even as we get into
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the Stage 2 portion of the PUD.

COWM SSI ONER HI LDEBRAND:  Thank you.

CHAI RPERSON M TTEN. M. Hood?

VI CE CHAI R HOOD: Madam Chair, just a
gui ck questi on. M. Lawson, during the process of
thinking this through, has there been any
consi deration about the Benning Road Trash Transfer
Station? |'mnot exactly sure of the orientation of
it, but | know it's in the area. I know it's
sonewher e near.

MR. LAWSON:. That particul ar i ssue hasn't
come up with me. So are you talking --

VICE CHAIR HOOD: It's in the area
somewhere. | do knowthat. | knowthat this -- yes,
it's in the area.

MR. LAWSON: It's about 500 feet away.

VICE CHAIR HOOD: Onh, 500 feet?

MR. LAWSON: Yes, |'m guessing.

VICE CHAIR HOCOD: And | believe it's
pointing toward --

MR LAWSON. | won't testify to that.

VICE CHAIR HOOD: Well, | need to ask you
a question, but nmy concernis | want to make sure that
we consider that. For those of us who live by a trash

-- I"'mnot saying that | do. For those of us who live
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by trash transfer stations, sonetinmes when it's 90
degrees it can be a rather snelly operation, a
nei ghborhood to live in.

But | just want to nake sure especially
since we're just starting out with this new conmunity
that we try to at least talk with the applicant and
make sure we have sone buffers in place or whatever is
necessary to cut back on sone of the things, this
snel | . | don't want themto be subject to sone of
those things | had to deal with, but | can tell you
that is an issue and | amjust wondering.

First of all, is that site up and runni ng?
Do you know? | nean, this approval.

M5. McCARTHY: No, | don't believe the new
facility is conpleted, but the trash transfer station
is basically adjacent to the Pepco Power Plant. They
are two seriously obnoxious |and uses that are
adjacent to this site and | think it's safe to say
that there was a considerable anpbunt of tine and
energy devoted in the nmany charrettes and community
pl anni ng processes for how to buffer from views and
ot her adverse inpacts of those facilities. But as the
Comm ssi on probably renenbers, the newtrash transfer
facility is designed to be totally contained inside.

VICE CHAIR HOOD: State of the art.
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M5. McCARTHY: And to really be state of

the art in ternms of mnimzing any snells or sounds,

because all the dunping will take place inside.

VI CE CHAI R HOQOD: Ckay. | think this
project -- | nmean, it's sonething over there on
Kenilworth that's long overdue, but | will tell you

that during the hearing process, that's one of the
things that | will be | ooking at and also the traffic
pattern of those trucks. Thank you, Madam Chair.

CHAI RPERSON M TTEN: Anyone else? M.
Par sons?

COVMM SSI ONER PARSONS: | want to fol | ow up
on a coupl e of things that M. Hi | debrand was t ouchi ng
on. Do you know if the parking at this point, of
course it's just 1° Stage, is designed under the
office building with the presunption that there is a
bri dge going across to the Metro stop, because if the
bridge wasn't there, should we be considering an
alternative parking plan when we hear this?

MR. LAWSON: | just want to nmke -- make
sure |I'm clear on the question. The bridge across
Kenilworth will be a pedestrian bridge only.

COW SSI ONER PARSONS: | under st and.

MR, LAVWSON:  Ckay.

COWMM SSI ONER PARSONS: But if you have
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Metro access by a pedestrian bridge, you probably have

di fferent rational e for your parking under your office

bui | di ng.
MR LAWSON: Yes, their entire --
COWMM SSI ONER PARSONS: Si nce they are not
proffering this as anything other than anillustration

and negotiations with DOT, really we won't ignore it,
but it's not a given. That's ny point. So should we
be looking at a parking structure underneath the
buil ding that would handle the traffic without it?

MR,  LAWSON: | understand what you're
saying. W continue to raise that.

COWM SSI ONER PARSONS:  Ckay.

MR. LAWSON: W th the applicant, howthey
woul d address the situation of the pedestrian bridge
not being constructed. M understanding is that the
pedestrian bridge connection is a very high priority
of both WVATA and DDOT as wel .

COW SSI ONER PARSONS: But your report
says there's no funding for it.

MR. LAWSON: There is no funding fromthe
applicant for it.

COW SSI ONER PARSONS:  No.

MR. LAWSON: We should be able to get --

COMM SSI ONER  PARSONS: | thought the
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report said there is no funding with DOT or WWATA.

MR. LAWSON: Ckay. Those issues haven't
been resol ved yet.

COW SSI ONER PARSONS: Al right.
under st and.

MR. LAWSON: And | think what we' re seei ng
is that the Kenilworth Study, Kenilworth Avenue Study
from DDOT, is expected to come out very shortly and
that should start to address sonme of these specific
i ssues that you're tal king about.

M5. McCARTHY: CQur understanding fromM.
Talaleni was that the Kenilworth Study and DDOT' s
pl ans definitely included an inproved connection to
Metro. Their plan was to do it further down closer to
the existing residences or closer to the quiet
gardens, but that if this project were able to nake a
contribution and if it were definitely going forward,
then DDOT would consider either two |ocations or
nmoving the | ocation that had been proposed.

CHAI RPERSON M TTEN: | wanted to just
interject sonething, because it seens to nme that M.
Par sons' question sort of was how are you going to
accomodat e parking, but what if you don't get the
pedestrian connecti on.

| question whether or not the office is
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appropriate at all wi thout the pedestrian connection
directly to the Metro Station, and that is sonething
| would like to have the Ofice of Planning and the
appl i cant expl ore, about whet her or not we shoul d even
be planning on this if we don't have assurances that
we can put the pedestrian connection in this |ocation
inatinely manner.

COWM SSI ONER PARSONS:  Good poi nt .

M5. McCARTHY: Yes. | think the Ofice of
Planning would say we feel that the pedestrian
connection is really essential to make this project
work and the applicant, | think, feels simlarly in
t hat .

What they have planned is their retail
core to be lining that pedestrian connection when it
gets cover into the devel opnent, so they definitely
see that as leading right to the heart of the
devel opnent . But we can certainly work with the
applicant on firmng up the nature of the commtnent
to getting that pedestrian bridge built.

CHAI RPERSON M TTEN.  Wel |, you know, one
of the things that the Conm ssion has struggled with
in the past is, you know, approving PUDs that are
targeted to a specific use and then if that doesn't

happen, then we're | eft with sonething that you m ght
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not have supported ot herwi se. And, you know, | think
we have kind of a sense of how real is this and if
it's not, then let's approve a plan that makes sense
and that people can have a reasonabl e expectation of
comng to fruition. l"'m sorry, M. Parsons, |
i nterrupted you.

COW SSI ONER PARSONS: | want to nmake sure
| under st and. Your recommendation is that these
bui | di ngs on Kenilworth Avenue should not exceed 110
feet?

MR LAWSON: Qur recommendation is the
of fice building on Kenilworth Avenue, that a CR Zone
be established, which would allow 110 feet just for
the office buildings.

COW SSI ONER PARSONS:  So t he residenti al
is not at 1307?

MR,  LAWBON: Under the applicant's
proposal, the residential and the office buil dings are
both at 130 feet. Under the O fice of Planning' s
proposed zoning, the office building would be limted
to 110 feet and the residential buildings would be
l[imted to 90 feet.

COWMM SSI ONER  PARSONS: Vell, you're
suggesting this in the alternative.

MR, LAWSON: Yes.
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COVMM SSI ONER PARSONS: What |' msuggesti ng

is maybe the Commi ssion would agree with you that
that's right thing to do and maybe it shouldn't be in
the alternative, that it should be the alternative.

CHAI RPERSON M TTEN:  I'mwi th you.

MR, LAWSON: That woul d, of course, be the
Zoni ng Comm ssion's deci sion.

COWMM SSI ONER  PARSONS: Thank you. I
didn't nmean to make you a Menber of the Comm ssion.

MR. LAWSON: Thank you.

COMM SSI ONER  PARSONS: Let nme nove on
then. | now understand what you're saying. |'mvery
concerned about this new term garage |liner. Garage
liner apartnents and | guess that's the termfor you
build a parking garage and you line it around its
perimeter with residential.

Now, | think the exhibit, the one that M.
Hi | debrand has favored is at Tab A and it shows
especially this concept of Building C or Building
Complex C, which is on the, | guess that would be,
sout hern si de, but these residual units are
surroundi ng t he parking deck with no enbel |l i shnent at
al | . | mean, what a great opportunity for another
deck on top of this for a roof garden or sone anenity

to these peopl e ot her than | ooki ng out at this parking
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| ot .

Have you di scussed that with themat all,
because that's not the only one? There are three of
them but it's nost graphic on this exhibit.

MR.  LAWSON: No, | wouldn't say not
specifically. W have discussed the parking in
general ternms and we discussed al so the greening of
the site in general terns. | thinkit's a great idea.

COWMM SSI ONER  PARSONS: So | assune the
problemis that because of the soils, they can't go
down for parking here. That's the reason for this
proposal to go up three stories for the parking
gar age?

MR. LAWSON: The reason relates to sone
extent to soils and sonme extent to expense.

COW SSI ONER PARSONS: | see. Now, these
sketches that go out into the park, do they tell you
how they are comng with the National Park Service on
this anenity, | will call it?

MR. LAWSON: For the connection?

COW SSI ONER PARSONS: Park-1i ke wal ks
going out into the park. Prenature?

MR. LAWSON: No, it's potentially pretty
mature. | haven't had a |l ot of discussions with them

on those connections yet, although | would certainly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98

agree with you about how those connections are, how
they function, how public they feel, how safe they
feel. Those will all be very i nportant consi derations
as we get further into the design process.

COWM SSI ONER PARSONS: Ckay. Al right.
Thank you.

CHAI RPERSON M TTEN: Anyone else? M.
Jeffries?

COW SSI ONER JEFFRIES:  Yes. | amstill
trying to get nyself oriented on Kenilworth Avenue
here. Wat we have is a fairly busy thoroughfare,
Keni lworth, and then next to it is Interstate 295. |
amnot famliar with this area that well, | guess. So
we have the interstate and it's el evated up about how
much or down?

COWMM SSI ONER PARSONS: It's actually at
t he sane grade.

COW SSI ONER JEFFRIES: It's at the sane
gr ade?

COW SSI ONER PARSONS:  Yes.

COW SSI ONER JEFFRIES:  And so --

COW SSI ONER PARSONS:  It's the sane.

COW SSI ONER JEFFRIES: 1t's al nost 1ike
a service road alnost in a way?

COMM SSI ONER PARSONS:  Yes.
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COW SSI ONER JEFFRI ES: Ckay. So it's not

el evated. Gkay. And the rationale for |ooking at so
much hei ght al ong Kenilworth Avenue, | see that there
is sort of nore backing down as they nove north, |
guess. The rationale for the height there at
Keni | worth Avenue is what?

MR. LAWSON: Well, you know, concerning
one of the elenents of the applicant's rationale for
t hat hei ght woul d be to all ow addi ti onal density to be
concentrated around the smaller footprint and al ong
Keni | wort h Avenue. Reducing t he hei ght coul d have t he
i npact of spreadi ng sone of the density out further on
the site.

The hei ght al ong Keni | worth Avenue al | ows
them a significant amount of density on the site in
general and allows for sonme of that density to be
fairly low density wth developnment next to the
existing row houses, you know, adjacent to the
school s, for exanple, is at a | ower height at a | ower
density than what is being proposed al ong Kenilworth
Avenue. So that will be, you know, part of their
rationale for that.

COW SSI ONER JEFFRI ES:  And t hen so on t he
other side, south of Interstate 295, | nean, we're

talking fairly | ow density?
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MR.  LAWSON: It is fairly low density,

al t hough the zone woul d certainly allowa nuch greater
anount of developnent than exists right now, but
across Kenilworth Avenue is C3-A Zoning, which is
what the Ofice of Planning has proposed for the
majority of this site.

M5. M CARTHY: And that's where the
District Governnent is proposing to build two office
bui l di ngs at the Metro stop.

COWM SSI ONER  JEFFRI ES: Yes. And at a

hei ght -- | nean, do we have a sense of the envel ope?
M5. McCARTHY: | don't know.
COW SSI ONER JEFFRIES: Well, | tell you,
at first blush, | guess in ternms of the density of

this, somehow or another it doesn't strike ne as sort
of maybe problematic as the prior project we | ooked at
earlier. I'malittle bit fromthe Pall adi an school,
so | like the symetry and so forth and | can even
perhaps live with this wall that is along Kenilworth
Avenue.

| just, you know, need to just better --
you know, have a better sense of just the context in
which it sits and even if we're looking at future
devel opnent plans, | nean, that could be hel pful. It

m ght be in there. This is a fairly big package, but
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the | evel of density and al so, obviously, the | evel of
benefit that is going to cone fromthis devel opnent.

| am you know, probably, at this point,
much nore favorably, you know, inpressed with it and,
agai n, happy that we are looking at a 1° Stage PUD
and that there will be lots of tine to render opinion
and give suggestions as to how to go forward.

CHAI RPERSON M TTEN: Anyone el se have
guestions or comments? | would |like to get a sense of
-- M. Parsons had raised an issue that | woul d agree
with, which is rather than set down two alternatives
for the underlying zone, that we just set down the
O fice of Planning alternative, in which case we woul d
have to ask if there is a consensus to do that.

W need to ask the applicant to cone
forward, because we woul d basi cal |y be denyi ng part of
their request in doing that. So I'mtrying to get a
sense where the Conm ssion is on that point.

VI CE CHAI R HOQOD: | would like to hear
fromthe applicant, Madam Chair, because it becones a
point, | think, of isit feasible for themto still do
the project. | nean, that's not just ny point, but I
would like to hear fromthem

CHAI RPERSON M TTEN. Ckay. M. Feol a?

MR. FEQOLA: Thank you, Madam Chair. For
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the record, Phil Feola with Pillsbury Wnthrop Shaw

Pittman on behalf of the applicant in the case you
have just been di scussi ng.

It is =-- to followup wth what
Comm ssioner Hood said, it is a pretty conplicated
i ssue. The bal ance here that went on into doing this
plan, which was the result of a long community
pl anning process, they went through a |lot of
charrettes, alot of input froma | ot of neighbors and
a |l ot of Governnent agencies, WVATA, DDOT, the Ofice
of Planning, all the ANCs, there are four ANCs that
surround the site, cane to a bal ance of what is -- how
big that wall shoul d be.

How should we screen the Pepco Pl ant
which is this huge nonstrosity imediately to the
south, and the transfer station, which is physically
adj acent to that site, the 400 or 600 feet of right of
way t hat exists between the private property here and
t he other side of M nnesota Avenue.

And so we were trying to bal ance that and
provi de the affordable housing that is an inportant
part of what this conmunity wanted and what the city
is pushing for, and this site seens to have a | ot of
things going for it that play into all the city pl ans.

| nmean, it's a transit-oriented devel opnent. It's
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adj acent to three of the Great Street Initiatives that
the mayor has started, M nnesota, Benning Road and
Nanni e Hel en Burroughs Avenue.

It's a devel opment opportunity. It's a
housi ng opportunity area. |It's consistent with the
Anacostia Waterfront Initiative and | think you had a
letter fromthe Anacostia Waterfront Corporation. W
have been working with themextensively and, in fact,
the AWC is funding the design of the bridge. The
applicant is going to hold a conpetition for the
actual design of the pedestrian bridge, but it's going
to be funded by AWC

WWATA has actual | y approved t he bri dge and
t hey have actually done a study of the station of how
to nake a better pedestrian connection, and this is
the preferred location that we have shown on the
plans. There are a |lot of issues about funding. |
probably can speak for the applicant. |f the bridge
doesn't get built, this project is probably not what
you see before you, because it's an inportant part of
this transit-oriented devel opnent. There might be
office, but it certainly wouldn't be 700,000 square
feet of office.

And so I'mnot trying to be glib, but |

think it's very hard to sit here and say l|lock two
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floors off, lock four floors off the residential and
not -- | don't think nmy client can have an i medi ate
statenent to tell you that it won't nmean anything. |
think it will mean sonething. Something is going to
have to give, you know, and | don't know what that is.

So | guess | would, on behalf of the
applicant, ask youto dointhe alternative. W heard
what you said. The applicants are here. W know what
the issues are and we have worked with the O fice of
Pl anning. W know hei ght and density on that front
parcel adjacent to Kenilworth is a nmjor issue and
we're working to conme closer to where the Ofice of
Planning would |ike us to be, but | guess that we
woul d ask that it be advertised in the alternative and
we'll work to trying to find the place that we can
neet .

CHAI RPERSON M TTEN: Any questions for M.
Feola? kay. Thank you. M. Parsons?

COMM SSI ONER PARSONS:  Well, | guess |I'm
persuaded by that, but I want to nake sure that the
alternative i s expressed graphically by the applicant
not we |ooked at it and the nunbers don't work. |
nmean, we need to have an equal visual representation
of what that alternative would look like and it

shouldn't be the Ofice of Planning that has to do
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t hat .

CHAI RPERSON M TTEN: | guess one of the
reasons why | just chimed in as soon as you nenti oned
just advertising the Ofice of Planning proposal is
because | don't want to assune the applicant to think
that | would support that kind of height. | just
don't see that being appropriate. |It's not happening
on the M nnesot a Avenue si de of Kenilworth Avenue, you
know, inmediately proximte to the Metro.

| think to the extent that there is
screening that needs to take place, | think there's
better ways to do it than just building taller
buil dings. And | just don't think that kind of height
is appropriate in kind of an isol ated way, an i sol at ed
-- and | feel really differently about it when you
tal k about things, you know, when you're doing an
overlay or sonething, but not isolating it to a
specific project where no surrounding projects are
goi ng to have hei ght of that magnitude. Anyone el se?

COWM SSI ONER JEFFRIES: Well, | hear you,
Madam Chair, and |, too, woul d be, you know, concerned
particularly about, you know, how this would sit in
the context of a lot of nore | ower density projects.
But, you know, | do find the applicant conpelling as

it relates to the benefits and how in nmany ways this
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project wll really serve nmany of the policy
initiatives of the Adm nistration, particularly around
econoni ¢ devel opnent .

And | just would like to just allowthis
applicant the opportunity to, you know, nake its case
as it relates to the 130 not only for the office, but
even for the residential. Let's just go down the path
and see what happens. | don't want to, at this point,

you know, as your father told you, never say never,

so --
CHAI RPERSON M TTEN:. | wish | hadn't told
you that.
COWMM SSI ONER JEFFRI ES: Yes, you'll be
hearing that fromnow on. So |I would just like to
keep an open ni nd. | think that we have done a

sufficient job up here letting the applicant knowt hat
we have concerns, but | would like to give themthe
opportunity to go forward and visit this and make
t heir case.

CHAI RPERSON M TTEN. Al right. Anyone
el se?

VI CE CHAI R HOCD: | woul d just concur with
what Conm ssioner Jeffries said and, also, Madam
Chair, your conments. | agree with your conments,

because it is a project that we actually all voted on
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up here 5-0 and | think we made a nistake on the
hei ght issue. | knowwe did. You know, when you ride
and look at it, you say oh, man, did | do that? But
| think as was stated, the applicant has heard us and

hopefully we can find that md range there. Thank

you.
CHAI RPERSON M TTEN. M. Hi | debrand?
COWM SSI ONER HI LDEBRAND: | actual |y woul d
support your position on this. | think that the

requested height is too high for the area and I woul d
prefer proceeding with the Ofice of Planning' s
pr oposal .

CHAI RPERSON M TTEN.  Wbul d you just -- |
just want to nake sure | understand where you are, M.
Par sons.

COWMM SSI ONER PARSONS: | just want to nmake
sure that we have before us two equally delineated
proposal s.

CHAI RPERSON M TTEN:  Yes.

COWMM SSI ONER PARSONS: Not the applicant
comng in saying here is the nodel of ny beautifu
proj ect and the nunbers don't work for the other guy.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER PARSONS: The ot her

alternative is for us to vote and say there is only
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one alternative here and it's the Ofice of
Planning's. | amgoing to give them an opportunity,
but I"'mwith the rest of you. | think --

COWM SSI ONER JEFFRI ES: | think you agree
wi th Comm ssioner -- Vice Chair Hood and nysel f.

CHAI RPERSON M TTEN: He's claimng you,
M. Parsons.

COWMWM SSI ONER JEFFRIES: | agree with you
whol eheartedly. | think what you're saying is that,
you know, you want to see both alternatives and before
you were saying that you just wanted to see the OP
ver si on.

COW SSI ONER PARSONS:  Ri ght .

COW SSI ONER JEFFRIES:  And | think, like

nmysel f, you and Vice Chair Hood are saying the sane

t hi ng.

CHAI RPERSON M TTEN. Ckay. Well --

COW SSI ONER JEFFRIES:  Sort of.

CHAI RPERSON M TTEN. I f one of you would
wite the notion, | would not vote against the set
down having alternatives, but | do want to be very

cl ear about ny position and let the chips fall where
t hey may.
COW SSI ONER PARSONS: No. | am torn

bet ween the two of you. I'"'m not going to nake the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

nmot i on.

COW SSI ONER JEFFRI ES: Let the Vice Chair

make a noti on.

VICE CHAIR HOCD: Wl l, | will just sinmply
make a notion. Actually, | thought we would nove to
the next thing. [|'ll make a notion that we set down

Case --

CHAI RPERSON M TTEN:  05- 28.

VI CE CHAI R HOCD: 05, what was it?

CHAI RPERSON M TTEN:  28.

VICE CHAIR HOOD: 05-28 and we set down
bot h the | anguage proposed and the alternative.

COW SSI ONER JEFFRIES: 1'Il second it.

CHAI RPERSON M TTEN. All right. 1Is there
any further discussion? Then all those in favor,
pl ease, say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed,
pl ease, say no. Ms. Schellin?

MS. SCHELLIN. Staff would record the vote
5-0-0 to set down Zoni ng Conmi ssi on Case No. 05-28 and
al so setting down the alternative as proposed by OP,
Comm ssioner Hood noving, Conmi ssioner Jeffries
secondi ng, Comm ssioners Hildebrand, Mtten and

Parsons in favor.
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COW SSI ONER PARSONS:  Madam Chair, |'m
sorry. M. Lawson, | can't find it in your report,
but I think when | skimed it, | saw that you were

asking for some visual analysis.

MR. LAWSON: W thought that additiona
view anal ysis fromthe site and t hrough the site would
be hel pful to the Conm ssion.

COW SSI ONER PARSONS: We can do that with
the two alternatives here.

MR. LAWSON: Well, we can pass that on to
t he appli cant.

COMM SSI ONER PARSONS: | just wanted to
make sure | supported that and we include that as
somet hing that we wanted to see.

COW SSI ONER JEFFRIES:  And | woul d al so
add, to the extent that there is any potential future
devel opnent that is adjacent to this area, | nean,
just in ternms of volunetric that we can see that to
see it in context, so that we're not necessarily
| ooking at a wall that is in a field that, you know,
m ght be short-1lived.

CHAI RPERSON M TTEN: Thank you. W' re
going to take a three mnute break. | need to confer
wi th ny col | eagues about the schedul e, the pace of our

neeting this evening. W' Il be back in three m nutes.
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(Whereupon, at 8:54 p.m a recess unti
9:05 p.m)

CHAI RPERSON M TTEN: W are back on the
record. The main reason why we went off the record
was because we have put the continuation of our
di scussi on, our deliberation, the inclusionary zoning
text anmendnent on for later tonight on the erroneous
assunption that we would nove quickly through our
agenda, and we're just not and | don't want the
evening to get later and then we don't get to finish
this.

So what we have nmanaged t o negoti at e anong
ourselves is that we wuld not take up the
i nclusi onary zoning text anendnent tonight, but we
wi || give ourselves adequate time on Tuesday the 22"
starting at 6:00 p.m So it's a week from tonorrow
and we will either be inthis roomor we will be in a

conference room upstairs on the 11'" floor, but cone

here and if we're not in here, we'll make sure there's
directions as to where we'll be, but we're commtted
to taking this up on the 22" and we'll stay unti

we're done. So | didn't want people to have to wait
anynore and have the evening get away from us.
So we're ready then to nove to proposed

action on the regul ar agenda, Case No. 05-15, whichis
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Broadway | Associ ates, LLC, a consolidated PUD on t hat
site.

Ms. Schellin, is there anything that we
need to know?

M5. SCHELLIN: No, mm'am

CHAI RPERSON M TTEN.  All right. Then we
had t he addi ti onal subm ssions fromthe applicant that
wer e submitted October 31° and | woul d ask i f anybody
had any comments. W're on the Broadway | Associ at es
case, 318 | Street, N E

COW SSI ONER JEFFRI ES: Madam Chair, | am

not participating in that case.

CHAI RPERSON M TTEN: Thank you, M.
Jeffries.

VI CE CHAI R HOOD: Madam Chair, if you
recall, | had asked if DDOT woul d | ook at whether or

not the alleyway should be one way or not.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI R HOOD: And 1'm not sure if
t here was anot her response, but the response | see, |
don't think it fits the bill. It says M. Bach
confirms that the existing alley currently operates
two ways. DDOT encourages the use of the wde
southern end of the alley, which DDOT will consider

converting it to one way if they receive a request to
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convert the alley to a one way.

| nmean, | didn't followthat. | think mny
intention was to see whether or not it was feasible
because of the traffic inpacts that we have heard of
in the hearing, plus to do it one way or not, and |
don't think, at least for ne, this doesn't answer the
guestion unless |I'mm ssing the point.

CHAl RPERSON M TTEN: Unfortunately,
sonetimes the advice we get fromDDOT isn't the nost
hard hitting, because they are not here and we can't
ask it ourselves and then we can't press the points.
So, unfortunately, | think that's as good as it's

going to get.

VI CE CHAI R HOOD: Wl |, | understand t hat,
but this comes from Wells and Associ ates. | don't
under stand, but anyway, naybe for fun. Let's just
pr opose.

CHAI RPERSON M TTEN: This is for a

proposed acti on.

VICE CHAIR HOOD: Well, maybe finally we
can clarify that. Do they think we should do it or
not do it? That's basically what | want, what | was
trying to find out, yes or no.

CHAI RPERSON M TTEN:  You were asking for

a recommendation fromthem and they are just saying
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we're open to thinking about it, which is quite
different. Anyone el se?

COW SSI ONER  HI LDEBRAND: Yes, Madam
Chair. | remenber there being an issue about this
$25, 000 grant.

CHAI RPERSON M TTEN:  Yes.

COWM SSI ONER HI LDEBRAND: And | believeit
has been taken off the table by the applicant, but
there was a statenent that they were willing to put it
back on the table if the ANC desi gnat ed sonmeone in the
time, and | note that the ANC neeting was before our
neeting tonight. | was wondering if we had any
information fromthe applicant as to whether or not
that -- there had been a successful resolution to
t hat .

CHAI RPERSON M TTEN: Can anybody fromt he
O fice of Planning address that point?

M5. STEI NGASSER:  No, ma'am we cannot.

CHAI RPERSON M TTEN. (Ckay. kay. Just
for the record, M. Hood, M. Parsons wasn't present
t he ni ght we had the hearing either, soit's the three
of us.

VI CE CHAI R HOCD: Just the three of us?

CHAI RPERSON M TTEN:  Yes.

COWMM SSI ONER HI LDEBRAND: | was wonderi ng
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if we could ask the applicant if there had been any
successful novenent on that. | would hate to see that
pi ece dropped fromthe table if it has been resol ved.

CHAI RPERSON M TTEN. Ms. Prince, can you
address that for us?

MS. PRI NCE: Good evening. Alison Prince
at Pillsbury Wnthrop Shaw Pittman. | did hear from
Karen Wrt of the ANC after the | ast neeting, which I
beli eve was Thursday. The issue has been resol ved.
W weren't permitted to submit additional naterials
for the record.

| believe the two groups chosen were H
Street, Main Street is one of the groups, and then the
other group | believe was the group that | had
proffered in our prehearing statenent, the Capito
H |l Bid, and the ANC got the nmessage |oud and cl ear
that the funds have to be earmarked for a very
speci fic program

|"m sorry. |'mnot prepared tonight to
give you the specifics of their recomendations. |
didn't think I was going to be able to get it in, but
| would be happy to get it into the record before
final action and we're willing to go along wth what
t he ANC di d.

CHAI RPERSON M TTEN: Ckay. Then | think
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we shoul d reopen the record to receive that material .

M5. PRINCE: Geat. Geat.

COW SSI ONER HI LDEBRAND: That woul d be
great. The only other conment or two other comments
| would Iike to make. One of the things | had asked
for, and the applicant provided quite nicely, was the
concept for how this cantilevered section of the
bui | di ng was going to be addressed, and | think it was
for the nost part convincing for ne.

| think that visually the ironwork or the
suggestion of ironwork mght be a little light to
carry that weight, but |I'msure that the devel opnent
team will continue to work on that as they nove
forward to make it nore visually appropriate. And |
was pleased to see that the applicant was able to
resol ve the parking issues in the garage to eliminate
the request for a variance on the isle width or the
nunber of conpact parking spaces.

But there is onething |l would like to ask
as we | ook at these developnents in the future. |If
they could actually designate on the parking plan
whi ch spaces are conpact and which spaces are ful
size. | thinkit's something we used to see and we're
seeing less and | ess these days, and | think it would

help to clarify for the Commi ssion what actually is
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goi ng where and nmakes the drawing so nuch easier to
read if they are identified that way. But | didn't
see any other issue fromny original coments.

CHAI RPERSON M TTEN: Ckay. Thank you.
Anyone el se? | would just rem nd everybody that as it
is spelledout inthe applicant's proposed pl an, under
findings of facts and conclusions of law there are
really only -- once the PUD-rel ated map amendnent --
wel |, actually, there is no PUD-rel ated nap anendnent
inthis case. There is only two areas of relief that
are being asked after the elimnation of the parking
relief that M. Hildebrand just nmentioned, and one is
the lot occupancy and the other is the rear yard
requirenent.

And there is a fair anmount of benefits and
anenities that have been proposed, not the |east of
whi ch is affordabl e housing, which is a subject that
is near and dear to our heart these days. So | think
t hey have net their burden under the PUD regul ations
and | woul d nove approval of Case No. 05-15.

VI CE CHAI R HOCD:  Second.

CHAI RPERSON M TTEN. Is there any further
di scussion? All those in favor, please, say aye.

ALL: Aye.

CHAlI RPERSON M TTEN: | believe we have
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none opposed.

MS. SCHELLIN The staff would record the
vote 3-0-2 to approve Zoning Conm ssion Case 05-15,
Comm ssi oner Mtten noving, Commi ssi oner Hood
secondi ng, Comm ssi oner Hi | debr and in favor,
Comm ssioners Jeffries and Parsons not voting having
not partici pat ed.

CHAI RPERSON M TTEN: Thank you. Ckay.
The next case is 02-06, which is the Neighborhood
Commerci al Overlay, another subject that is dear to
our hearts. | don't know if -- do you guys have a
copy of the notice which is probably the best way to
approach the discussion? Yes. Ckay.

So there's two general areas where we have
some, | would say, significant suggestions that we
heard fromthe community. One is the manner in which
we define an eating and drinking establishnment, and
then the other is sort of the trigger nmechani sm for
bei ng counted, let's say, which, as we had proposed it
would be a Certificate of OCccupancy and, as the
community folks had suggested, would be a building
permt application.

So what was being suggested for the
definitional part of it was we actually called that a

series of types of establishnents, and in 13-5, in the
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i ntroductory portion, what had been suggested by the
Cl evel and Park Citizens Associ ation was that it would
be advised to read that eating and drinking
establishnments are defined as those establishments
t hat have current "restaurant business |icense" and/ or
an "al coholic beverage |icense" allow ng on-prem ses
sales, which would be a CR CT or a Cass D ' m
readi ng out of a Ceveland Park Citizens Association
submi ssion. |'mon page 7 at the bottom And that
such establishnents, to the extent of their ground
| evel street frontage, shall be subject to bottle
[imtations and so that was the | ead-in.

And so, first, let's talk about what the
Commi ssion's view is on using those. | think the
issue that was raised for us by the Ofice of the
Attorney General is that having t he | anguage where you
say a current license is, first of all, saying what a
current licenseis. W talked about that alittle bit
during the hearing where these |icenses are, | guess,
renewabl e periodically, sothey do have afinitelife.

So there is that issue, but it was
suggested that it would be better to say that it would
be an establishnment that was required to obtain a
license of that type, so we have a little bit of

nuance there. But | guess before we pursue it too
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aggressively, do you like calling out the specific
establishments or do you prefer to use the |icenses as
the defining quality?

COW SSI ONER  PARSONS: | prefer the
i censes nyself.

COW SSI ONER  HI L DEBRAND: And will the
Zoni ng Adm ni strator know what type of |icenses are
requi red by what type of use?

CHAI RPERSON M TTEN:  Wel |, the business
license is issued by DCRA

COW SSI ONER HI LDEBRAND:  Yes.

CHAI RPERSON M TTEN:  The other |icenses
that were mentioned are i ssued by ABRA, the Al coholic
Bever age Regul ati on Adm ni stration, andthe |licenses--
SO you're saying if soneone conmes in, it would be
required to -- | see what you're saying. Ckay. I
guess they would have to consult with ABRA as to the
requi renent for the al cohol.

MR. BERGSTEIN: Right. And the reason why
| think the Ofice of Planning agreed, we suggested
requi red, was because at the building permt stage it
woul d be unlikely that they would actually even have
a license and it's ny understandi ng that DCRA won't
issue a license until they get a C of O

So the problem would they have the
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license was it was unlikely that they would do that,
that they would have that, the building permt, and
either the application for the building permt could
ask whet her or not the proposed use would be one for
whi ch any of these types of |icenses woul d be required
or they could work out sone sort of an MOA with the
al cohol folks.

For exanple, with CBRF, the issue arose
was howto make t he connecti on between a CBRF facility
uses and the Ilicensing uses and there is an
arrangenent now where before the zoning is done, the
applicants have to go and get a certification fromthe
licensing body that this is the type of |icense that
t hey woul d have to get, and then the C of Ois issued
based upon that.

So there would have to be some kind of
arrangenent like that within DCRA for that type of
cooperation, because |I do not believe that the Zoning
Adm ni strator would know just based upon the zoning
use, which is what would be put down on the building
permt, what would be the conpatible and conparable
l'i cense.

That's why the zoni ng uses were the ones
that were originally called out, because those would

be t he ones the Zoni ng Admi ni strator woul d know and i n
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t he schene, he or she woul d have to consult or nake an
arrangenent to understand the rel ati onshi p bet ween t he
zoni ng use proposed and the building permt and how
that then affects the schene.

CHAI RPERSON M TTEN: Ckay. So that can be
acconpl i shed.

MR. BERGSTEIN:. Ckay.

CHAI RPERSON M TTEN: | think using the
licenses takes a lot of the -- the decision of the
j udgnment required of the exercise, takes the judgnent
out of it. |Is that what you're --

COW SSI ONER  JEFFRI ES: You m ssed
sormet hing. You know, just nmaeke it broader.

CHAI RPERSON M TTEN: Ri ght. Then what was
ruled as an effect isn't so much 1302.5(a), but when
you start to get into the provisions, nore deeply into
t he provisions of 1302.5, then it had been suggested
to us that we elinmnate (a). No, we elininate
everything after -- we keep (a) and (b) and elimnate
everything after that and replace it with what is on
the top of page 8 of the Ceveland Park Citizens
Associ ation subm ssion, which, basically, we would
conpel the Zoni ng Adm ni strator to do sonet hi ng, which
we can't do by | aw.

Sothat initself is problematic, sotheir
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advice is problenmatic. But then it's built on
sonmet hing that we could accomobdat e shoul d we choose
to, which is the building pernmit is the trigger, as
opposed to a Certificate of CQOccupancy being the
trigger. And a building permt, essentially, requires
a structural change to -- you're not required to get
a building permt unless you're going to make a
structural change, which actually, there coul d be sone
slippage if you use the building permt as the
trigger. So | don't know what folks' thoughts are
about that.

COW SSI ONER HI LDEBRAND: So an interior
renovation of an existing structure from a non-
restaurant use to a restaurant use would not require
necessarily a building permt?

CHAI RPERSON M TTEN: No, | think it
probably woul d require a building permt dependi ng on
what they were doing, but it would depend. It would
not -- M. Bergstein, the extent that they were
doing --

MR. BERGSTEI N: Yes. I"'m showing M.
Hi | debrand. This should be in your packages of where
a building permt is required under the Buil di ng Code
and you can | ook at that and t hen you woul d under st and

what the circunstances woul d be under whi ch a buil di ng
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permt would be required.

COW SSI ONER HI LDEBRAND:  Yes, because |
woul d have assuned one woul d, but it was soundi ng as
t hough one woul dn't, but for altering and repairing an
exi sting building or structure you would be required
to get a building permt. So |l think that woul d cover
it. A building permt should cover it even wth
renovations or construction.

CHAI RPERSON M TTEN:  As | ong as a bui | di ng
permt is required. So if, for instance -- | guess
let's just play out a scenario that may or nmay not be
an accurate one, but let's say that someone -- |'m
trying to think of a use that someone could cone in
for and do one set of structural changes and then
convert it to a restaurant or an eating establishnment
and not require further structural changes. |'m not
sure.

COWM SSI ONER HI LDEBRAND: Wi ch woul d be
al nost i npossible, because you would have to add a
ki tchen of sonme ki nd.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER HI LDEBRAND: And a kitchen
exhaust system through the roof.

CHAI RPERSON M TTEN:  Ckay.

COWMM SSI ONER  HI LDEBRAND: Which is
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signi ficant change.

CHAI RPERSON M TTEN: One of the issues
that we struggled with, too, which | don't know quite
how to resol ve that, would be that if individuals are
conpeting, you have to do a certain anmount of design
work typically to get to a building permt stage.

So if you had two establishnments that were
simultaneously basically going after the sane
percent age of frontage that m ght be |l eft over, there
m ght be two fol ks that, you know, basically, whoever
gets to the finish line first would get it and then
t he other one woul d have to get a special exception,
but nmaybe that's -- you know, maybe we can't nake this
perfect.

So is there a consensus to go with the
building permt application? Ckay. So then let's
just briefly go through the provisions, so we nake
sure that we can i ncorporate everything that needs to
be incorporated in to accomobdate that. As |
nmentioned, we really aren't able to incorporate as it
was proposed by the Ceveland Park folks, that we
can't just adopt what they suggested, because we can't
conpel the Zoning Administrator to maintain a record
of anything. W can just make a provision for it.

So for (c), the existing (c) as it was
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advertised needs to be nodified. At a mninmm the
total linear street fronts for eating, we need to
define the term eating and drinking establishnments,
shall be based on the existing records of, | would
say, ABRA and DCRA for such uses by address and
verified through field observations.

And, M. Bergstein, if | mss sonething as
we go through here, | hope you will just jump in.

MR BERGSTEIN. That is correct, but it
does raise a question. |If the requirenent applies to
those who are required to get these licenses, and
let's say a nunber of people get their building
permts who are required to get the license, but don't
have the |icenses --

CHAI RPERSON M TTEN:  Yes.

MR BERGSTEI N: -- the Ilist of who
actually has the Iicenses won't be the accurate |ist.
CHAI RPERSON M TTEN:  Ri ght .

MR. BERGSTEIN: And | just wanted t o point
out that the request, the | anguage in here in terns of
how the linear street frontage should be neasured
which is based wupon the existing records of
Certificates of Cccupancy and i s what was suggest ed by
DCRA in the first place, but then that doesn't work,

because you're changing it to building permts.
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So it really has to be just based upon
actual observations, | would suppose. But all I'm
saying is that there is no relationship. If you just
count the existing record, where sone peopl e that have
licenses are, that doesn't tell you who actually is
operating an eating or drinking establishnment, because
their use may have | apsed, and it al so doesn't take
i nto account those persons who becone sort of vested
because they have got building permts, but have not
yet gotten those licenses and | don't know how to
solve that, but that's a problem It sucks.

CHAI RPERSON M TTEN:  This is like --

MR. BERGSTEIN. Couldn't we just ask the
Ofice of Planning to keep a list?

CHAI RPERSON M TTEN:  We can ask them but
we can't conpel them Ckay. Well, | think what we
have to do is, | nean, | still like the suggestion
that we nade a long tinme ago that we didn't seemto
have -- seenms to have enbraced, which is let's just
| ook at each of these nei ghborhoods and decide is it
obt ai nabl e at one point or not. Ei t her you need a
speci al exception or not. You know, just so nuch
sinpler, but we need sonething in place until we can
go back and revisit all that anyway.

Solet'sjust -- isit defensibleto where
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| had suggested editing it even though it's not
perfect, M. Bergstein?

MR. BERGSTEIN.  Sure.

CHAI RPERSON M TTEN: Ckay. |If an eating--
and I"'mon (d) now. | don't see why we need to change
(d).

COW SSI ONER HI LDEBRAND: | f we can step
back for one noment. Did we nmake the editorial
correction of (b) to change it from |linear square

footage to |l i near street footage, street frontage, I'm
sorry?

CHAI RPERSON M TTEN: Ch, good point.
Thank you. kay. |Is everybody okay with (d)? Okay.
| think that (e) was one where it had been suggested
that this is probably a non-issue once we take
del i cat essen out, you know, and delicatessen woul d be
out, because | don't believe that delicatessen needs
a restaurant business license or does it, M.
Bergstein? Do you know?

MR BERGSTEIN. | do not know.

CHAI RPERSON M TTEN: Based on what the
Clevel and Park folks are telling us, | don't think
that a delicatessen needs a restaurant business

license, so | think (e) can be elimnated actually.

COW SSI ONER PARSONS: | don't know. What
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is this speaking to? Wsn't this speaking to people
getting a liquor license in a grocery store or
sormething |ike that?

CHAI RPERSON M TTEN:  Wel |, actually, that
had to do with -- well, first |l et ne say that based on
the list on the back of the C evel and Park submttal,
the delis seemto generally have restaurant business
l'i censes.

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN: So forget what | just
sai d about that.

COW SSI ONER PARSONS: Oh.

CHAI RPERSON M TTEN: This is actually |i ke
an accessory use issue.

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN.  But | think --

COWMM SSI ONER PARSONS: | f they are going
to have any of the obnoxious qualities, if you will,
t hey woul d have had to get the licenses that --

CHAI RPERSON M TTEN:  Yes.

COMM SSI ONER  PARSONS: -- We are now
speaki ng about, so you could elimnate it.

CHAI RPERSON M TTEN: | guess the reason
why | thought that it had to do with the delicatessen

was because the types of eating or drinking
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establishment that goes in, a gas station, grocery
store, billiard parlor, tends to be like a
del i catessen type of thing.

COW SSI ONER PARSONS: | see what you
mean. Ckay.

CHAI RPERSON M TTEN:  But what this would
have happen, the way (e) is witten now, is it would
have the entire establishment for gas stations,
grocery store and the billiard parlor to be classified
as one of those uses that woul d be counted.

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN: So - -

COWM SSI ONER PARSONS: Ckay. Sorry. Go
on.

CHAI RPERSON M TTEN: | think it's not a
bi g issue. The community seens to be in favor of
elimnating that and we woul d agree. kay.

COWMM SSI ONER HI LDEBRAND: |'msorry. D d
you keep (d)?

CHAI RPERSON M TTEN: W kept (d).

COWM SSI ONER HI LDEBRAND:  Ckay.

CHAI RPERSON M TTEN:  Ckay, (f). Well, if
we're elimnating Certificates of GCccupancy, let's
see, this would have to be nodified for the licenseto

| apse, so it should read sonething |ike the I|inear
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street frontage of a property should be excl uded from
t he neasurenment of eating and drinking establishnment
uses if the property is not licensed or does not hold
a license or what ever the proper term nol ogy woul d be,
that a license is referenced in 1302.5, in the
i ntroduction, one of those |icenses, because then t hat
woul d be -- that's -- | don't know how.

If we don't use the word current, M
Bergstein, how would we capture that? You seemto
have an issue for us about current.

MR. BERGSTEIN. Well, the question is do
you want to do this three year rule? Then if you
don't, then the fact that the neasurenent only rel ates
to current licenses would just take care of it,
because if they don't have a current license, they
won't be included within the neasurenent.

What (f) goes to is do you want to permt
a period of tine after the sort of discontinuation of
the use for the use to be continued to be included in
t he neasurenent and then, if so, the rule normally is
if you get a different C of O during that three year
period, then of course you, in essence, take steps to
abandon t hat use and, therefore, there is noreasonto
include the use within the --

CHAI RPERSON M TTEN: R ght .
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MR. BERGSTEIN. So that's why C of Gs is

used in (f) and I'"'mnot sure if using a |license would
wor k there. The question is if there has been an
observation that there has been a discontinuation of
t he use, then you have got three years fromthat date
to do sonething about it. |If you're going to play it
with a lapse of alicense, | guess you can do the sane
thing, but there's --

CHAI RPERSON M TTEN: It just strikes ne
that we need to be consistent. |f what we're | ooking
tois the defining quality is the license, then it's
when you | ose that defining quality that you no | onger
get count ed.

MR BERGSTEIN. Well, the fact of the --
the earlier provision, whichrequires that it be based
sol ely upon, as you edited it, the records of existing
licenses takes care of that. |If you just want to say
once you no |l onger hold one of these |licenses, you're
out of the neasurenent, then you don't need (f)
anynore, (f) just allows for a period after your use
has ceased for --

CHAI RPERSON M TTEN:.  Ckay.

MR. BERGSTEIN. -- that space to be made
avai l abl e for a new person to take advantage of it.

CHAIl RPERSON M TTEN. Ckay. kay. So we
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could elimnate (f) entirely, you're saying?

MR, BERGSTEI N. Yes, you can.

CHAI RPERSON M TTEN. Ckay. Then | would
be in favor of elimnating (f) entirely. Ckay. I
think we can get rid of (g) for the sane reason.
Ckay. | think (h) is fine, but I think it had been
pointed out earlier that this sort of presunes that
there is a neasurement that exists now that | don't
t hi nk we can presune.

So | think what we woul d have to say is
have sonet hing where within -- if the neasurenent is
not conpl eted within sone period after the approval of
this text amendnent, then the sanme assunption would
apply and then it would be -- right? kay.

So I would say sonething like if the
nmeasurenent of |inear street frontage occupied by
eating and drinking establishments is not conpleted
after a six nonth period or if the neasurenent of
i near street frontage occupi ed by eati ng and dri nki ng
establishments is not updated during each one year
period thereafter, it shall be assuned that the |inear
street frontage occupied by eating and drinking
establishments exceeds the applicable percentage
[imtation wuntil a subsequent update indicates

ot herwi se or something |ike that. Okay?
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MR. BERGSTEI N: You don't need (i) if

you're going to go --

CHAI RPERSON M TTEN: No, we don't need
(1). Ckay. | don't think we need (j). Well, and
(k), M. Bergstein, can we nodify it to say no new
building permits rather than no new Certificates of
Cccupancy or can you do that or should we just confine
ourselves to Certificates of Occupancy and if people
want to get building permts --

MR. BERGSTEI N: It would be building
permts, because there is an earlier provision that
was proposed that | have nodified in nmy neno to you
t hat basically said conpliance is based upon buil di ng
permts and won't be revisited at the C of O

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN: So, in other words, if you
have gotten your building pernmt, you are vested.

CHAI RPERSON M TTEN:  Ri ght .

MR. BERGSTEIN. And, therefore, you can
just change this to building permt.

CHAI RPERSON M TTEN: Ckay. SO no new
buil ding permts. Then (1), again, the Certificate of
Cccupancy woul d be changed to building permt.

MR. BERGSTEIN. Yes, (m), | believe, was

in the original provision that | noved down to the
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end, but I'mgoing to check on that.

CHAI RPERSON M TTEN. (m ?

MR. BERGSTEIN. (nm) was in the origina
1302.5, but | just want to basically check to nake
sure that's correct. Yes, it's the current 1302.5(b).

CHAI RPERSON M TTEN. |'msorry. Say that
again. Do we need (m or not?

MR. BERGSTEIN. (m is really not a new
provision. |It's part of the existing provision that
was 1302.5, but because it referenced just paragraph
A, which is the only paragraph there currently is,
noved it all the way to the (m and then referenced
all the new paragraphs.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. So it's really not a new
provi si on.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. It's just noved down and
added, and nore provisions are included in it.

CHAI RPERSON M TTEN:  Ckay.

MR BERGSTEIN. And so now are nore new
provi si ons.

CHAI RPERSON M TTEN. Al right. So are
you rel atively clear on what we have done so far, M.

Hi | debr and?
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COW SSI ONER HI LDEBRAND:  Yes, | believe

CHAI RPERSON M TTEN. Okay. Geat. Well,
then | woul d nove approval of Case No. 02-06 with the
changes that we just nade.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN. And |I' mnot going to
repeat them |Is there any further discussion? All
those in favor, please, say aye.

ALL: Aye.

CHAI RPERSON M TTEN: | believe there are
none opposed, Ms. Schellin.

MS. SCHELLIN. Staff would record the vote
5-0-0 to approve proposed action in Case No. 02-06,
Comm ssioner Mtten noving, Conm ssioner Parsons
seconding and Comm ssioners Hildebrand, Hood and
Jeffries in favor.

CHAI RPERSON M TTEN. COkay. Next we have
a notion for reconsideration of an order that we
i ssued rel ated to t he Geor get own Uni versity Perform ng
Arts Center, and I'mjust going to ask M. Bergstein
to just give us a two mnute explanation of this and
gi ve us our options, if you woul d.

MR. BERGSTEI N kay. This case began

with the further processing under what | will call the
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BZA Initial Campus Plan Order for Georgetown, which
has si nce been vacated and repl aced with a new order.
Under the further processing, an issue arose
concerni ng conpl i ance, specifically whether or not the
university's enroll nent exceeded t he amount specified
in the first BZA order.

The BZA order did not indicate whether or
not enroll ment woul d be ascertai ned by an average or
by what the figure was as of the date of the
appl i cation. In its order granting the further
processi ng request, the Zoning Comm ssion held that
the BZA's intent was to have it done based upon the
actual date of the application and not an averagi ng.

The university noved to have the Zoning
Commi ssi on reconsider that and asked instead that it
be based upon an averaging. Again, the Zoning
Comm ssion rejected that view based upon what it
viewed to be the intent in the first BZA order and
held that it would be determ ned based upon the date
of the application, but stayed the effect of that for
a year in order for the university to be able to make
any accommodations it mght need in enrollnment.

After the decision was reached, but before
t he order cane out, the BZA in response to the remand

issued a new canpus plan order and said that
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conpliance would be based upon averaging. Shortly
after the BZA order cane out that said conpliance will
be based upon averagi ng, the Zoni ng Commi ssi on order,
whi ch denied the reconsideration cane out and said
that under the first BZA order, conpliance would be
based upon the actual date and not averaging but,
basically, it was dealing with an order that was
superseded and had been replaced by a new BZA order.

The timng was unfortunate, because it
seened t o suggest that the Zoni ng Commi ssi on i ntended
t hat conpl i ance woul d be based upon sonet hi ng t hat t he
BZA has now said it shouldn't be based upon. So the
| ong and short of it is that the university is asking
for clarification and the sinplest clarificationwould
be, at this point, everything that was said in that
order about conpliance is now noot, because that order
has been displaced by a new BZA canpus plan that
speci fies how conpliance should be done and that is
based upon aver agi ng.

And | think your optionis to either grant
that. The definition of nobotness is when an issue, a
| egal issue is no longer live, and | think that what
has transpired here does neet the | egal definition of
noot ness. So you can -- if you can actually grant the

notion for reconsideration by declaring your prior
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di scussi on of conpliance to be noot or not, but that
woul d be your options.

CHAl RPERSON M TTEN:  Okay. Well, | wll
nove that we grant, as you suggested, M. Bergstein,
that we grant the notion for reconsideration, because
the issue is now noot, but | won't do that without
sayi ng that what | find frustrati on about what the BZA
did with the decision that was made by the Zoning
Comm ssion that averaging would not be permtted is
when -- | mean, | renenber this very distinctly, is
that when we were seeking to interpret their order,
that we went back and we | ooked for evidence in the
record about what the testinony had been about the
popul ati on and how that information was appli ed.

And it was very clear to ne that it was
never intended to be averaging, so |I'm di sappointed
t hat when you're revi ewi ng your own record, as we did,
t hat the BZA did not conme to the sane concl usi on. But
notwi t hstandi ng that, the i ssue has been taken care of
and it's out of our hands, at this point, so | would
ask for a second.

COWM SSI ONER PARSONS: | woul d second t hat
with the sane -- well, | will disassociate nyself from
your remarks, because we spent a lot of tine going

t hrough transcri pts and understandi ng. | nean, nmaybe
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there's new information that came to the BZA that we
haven't seen, but it is startling.

CHAI RPERSON M TTEN. Anyone el se? kay.
Then we have a notion that is seconded to grant the
notion for reconsi deration, because the i ssue is noot.
Al those in favor, please, say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Any opposed, say no.

COW SSI ONER HI LDEBRAND: Madam Chai r,
didn't participate in the case, so | don't know that
| can vote on this notion.

CHAI RPERSON M TTEN: M. Bergstei n doesn't
seem to perhaps agree.

COWM SSI ONER HI LDEBRAND: | f | can vote on
the notion, then | would agree with --

MR, BERGSTEI N: | think it's such a
defined legal issue. It doesn't require you to |ook
at the findings of fact.

COWM SSI ONER HI LDEBRAND:  Ckay.

MR. BERGSTEIN. It's really a question of
has the subsequent publication of the BZA order made
the issue noot, so | believe you can partici pate.

COWM SSI ONER HI LDEBRAND:  Ckay.

CHAI RPERSON M TTEN: Ckay. Ms. Schellin?

MS. SCHELLIN: The staff would record the
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vote 5-0-0 to grant reconsideration of the order
i ssued as the issue is now moot in Case No. 02-32A,
Comm ssioner Mtten noving, Conm ssioner Parsons
secondi ng, Conmi ssi oners Hi | debrand, Hood and Jeffries
in favor.

CHAI RPERSON M TTEN:. Thank you. And then
our last item which is kind of interesting, is we
have a piece of correspondence from Council nenber
Anbr ose regarding the interpretation or there has been
an interpretation that is being advanced of charter
schools as public schools, which are permtted as
matter-of-right under the Zoning Regulations and,
apparently, this 1is becomng problematic in a
particul ar case.

And |I'm going to ask the Ofice of
Pl anning to conment on this. Have you seen the letter
by any chance? Ckay. Basically, this has been
triggered by a property on Capitol Hill, | believe,
but they brought a copy of the Residential Zone and
are now asking to be considered a nmatter-of-right use
and it's causi ng sone probl ens, because t here woul dn't
be any controls in place.

And so this is sonething that | think is
very tinmely because, clearly, charter schools have

been going into Residential Zones in former school
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bui | di ngs and so on, and it's a question that needs to
be answered. So we would look to you for vyour
assi st ance.

| don't know if there is -- you know, |
think that they certainly have sone conmonal ities with
public schools, but | think public schools -- there
are certain features of public schools that are not
shared by charter schools and, in fact, they act nore
like private schools in many respects than they do
public schools and there are controls in Residential
Zones on private schools. So | don't knowif you have
initial reactions to that.

M5. McCARTHY: | was nore going to ask a
guestion of would you be just |looking for us to do a
meno back on the argunments on each side or make a
recommendation in terns of nodi fying the Zoni ng Regs?

CHAI RPERSON M TTEN:. | think we're going
to need to get to the point where we have
recommendations. | think that perhaps you can fol | ow
up with the council nenber's office to find out what
exactly is happening.

| have sone general sense that there is an
acute problemthat needs to be dealt with, and | don't
know if the Zoning Adm nistrator feels equipped to

deal with it or needs sonme help fromus, and | don't
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know if an energency text anendnent is in order or
what, but we need soneone to do some research for us
about the degree of urgency but, clearly, there is an
i ssue that needs to be nore fully devel oped.

M5. M CARTHY: Right, and we had been
aware that there was an issue raised, but we didn't
have enough specific i nfornmati on, because our initial
information was charter schools are D.C. public
school s, but that would make the use a nmatter-of-
right, but it doesn't nean that it could locate in a
row house bl ock, whi ch was our understandi ng, wi thout
needing relief in nmany other respects.

So it seens |ike we need to both | ook at
the specifics of this case and at the zoning
provi sions that govern height and setbacks of public
school s in general, and then also | ook at the issue.
| know the Zoning Administrator's argunent is that
it's not approved by the Board of Education, | think
is the specific |anguage, that delineates public
schools in the Zoning Regs and that is true, because
there is a different body that approves charter
school s.

CHAI RPERSON M TTEN: There' s actual | y two.

M5. McCARTHY: Right.

CHAl RPERSON M TTEN:  There's two bodi es.
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VB. Mc CARTHY: Right, there's two
di fferent bodies. One is in a noratorium at the
nmonment, but anyhow, it seens |ike there are a | ot of
i ssues, so we certainly woul d be happy to foll ow up on
t hat .

CHAI RPERSON M TTEN:  Yes, there are. So
what ever way, if you could becone our, you know,
conduit for nore information on this and, you know,
what ever you think is an appropriate way to deal with
it and just bring it back to the Comm ssion. And, you
know, Lord knows, we have enough hearings. W would
have a Special Public Meeting beforehand to take up
anything that you want to bring to us on an urgent
basi s.

Anyone else on the subject? Am |
forgetting anything else or are we done for the
eveni ng? Ckay. Thank you everyone and we're now
adj our ned.

(Wher eupon, t he Regul ar Public Meeting was

concluded at 9:54 p.m)
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